BARINGO COUNTY ASSEMBLY

THE HANSARD

The House met on Wednesday 29th March 2017 at 3:29 pm

The Temporary Speaker (Hon. Chemjor) in chair

PRAYERS
The Temporary Speaker (Hon. Chemjor): Clerk proceed

PAPERS

2016/2017 supplementary budget

The Temporary Speaker (Hon. Chemjor): Leader of majority

Hon. Toroitich (Leader of Majority): Thank you Mr. Speaker sir I rise to lay the supplementary budget for 2016/2017 financial year. I beg to lay.

The Temporary Speaker (Hon. Chemjor): I will now direct that the relevant committee which is budget and appropriations committee to deal with this. Proceed clerk

NOTICE OF MOTION

adoption of 2013/2014 auditor general report
The Temporary Speaker (Hon. Chemjor): Hon. Makilap.
Hon. Makilap: Mr. Speaker I rise to give notice of motion that this house adopts the report of the public accounts and investments committee on the report of the Auditor General on the financial operations of the Baringo County Executive for the period 1st July 2013 to June 2014. Subsequently Mr. Speaker I also want to give notice of motion that this house adopts the report of the public accounts and investments committee on the report of the Auditor General on the financial operations of Eldama Ravine Water and Sewerage Company Limited (ERWASCO) for the period 1st July 2013 to 30th June 2014. 

The Temporary Speaker (Hon. Chemjor): The house business committee will allocate time appropriately. Proceed clerk.
STATEMENTS

unpaid dues for cladym jeptoo rutto

The Temporary Speaker (Hon. Chemjor): Chairperson Education, vocational training and ICT. Any member of that committee? Hon. Cheptai

Hon. Cheptai: I beg to bring the statement on Tuesday afternoon. 

The Temporary Speaker (Hon. Chemjor): I have been informed that the statement is new. Hon Richard Kambala 

Hon. Kambala: Thank you Mr. Speaker, I rise to seek a statement from Chairperson Health services committee on the following issues…

The Temporary Speaker (Hon. Chemjor):  Order Hon. Kambala. Statement number 016.
Hon. Kambala: Sorry. Thank you for the correction. I rise to seek a statement from the chairperson education, vocational training and ICT committee on the following; 

1) If he is aware that Clydym Jeptoo Rutto is an ECD teacher at Uswoning ECD of Saimo Soi Ward

2) If he us further aware that the said teacher was employed in 2015 and since then she has not been receiving salary

3) What immediate action is the County Government taking to ensure that the said teacher is paid her dues? 
The Temporary Speaker (Hon. Chemjor): Hon Cheptai for HANSARD record you can respond.
Hon. Cheptai: Yes Mr. Speaker as I had indicated when the member had not moved it I kindly beg to bring the full statement on Tuesday next week.

The Temporary Speaker (Hon. Chemjor): Tuesday 2:30 next week, well ordered. Next statement, number 017 sought by the same Hon member.

(Statement deferred)

incapacitated kampi samaki health centre

Hon. Kambala: Thank you Mr. Speaker. I rise to seek a statement from the chairperson Health Services Committee on the following issues; 

1) If he is aware that Kampi Samaki Health centre gate is padlocked at night? 

2) If he is aware that there are no nurses to attend to patients at night?

3) If he is also aware that there are no medicine at the facility?

4) What immediate action is the County Government taking to ensure that the said 
      health centre is operational at all times to serve the health needs of Saimo/Soi community?

The Temporary Speaker (Hon. Chemjor): Vice chairperson

Hon. Beatrice: Thank you Mr. Speaker. We appreciate the statement sought by the Hon member for Saimo Soi because he is being concerned by the nurses who don’t attend to patients at night and that there is no medicine. I am asking for time until Tuesday afternoon when we will have facts and we will have at least done something.

The Temporary Speaker (Hon. Chemjor): Tuesday 2:30pm. 

Hon. Beatrice: Yes Mr. Speaker.
The Temporary Speaker (Hon. Chemjor): Well ordered Tuesday 2:30pm. What is it member for Ilchamus.

(Statement deferred)

Hon. Lekakimon (The Minority Leader): As members of this assembly at times we need to ask issues as members of this County. Because when you talk of Kampi Samaki and you refer to Saimo/Soi community it is disturbing because it is not Saimo Soi community that is benefitting from this health centre. This is a matter that if we need to ask issues and help people of Kampi Samaki then we should not indicate communities because it is not Saimo Soi community that is only living in Kampi Samaki. So you amend that the health centre should all the needs of the communities not Saimo Soi.

The Temporary Speaker (Hon. Chemjor): What is it Hon. Makilap?

Hon. Makilap: Mr. Speaker Saimo/Soi is a Ward under which the health centre in Kampi Samaki falls. Therefore anybody who is living in Saimo/Soi whether it is Illachumus, Luo or Tugen is a community of Saimo Soi. 

(Applause)

I wonder how the Leader of Minority wants to mislead the House and yet all communities that are in Kabarnet Ward now are all Kenyans and they are called Kabarnet Ward community. You must refrain from being tribal on this matter because Saimo Soi is adequately in Baringo North.

The Temporary Speaker (Hon. Chemjor): Order Hon members. The Chairperson health committee to bring the requisite answer on Tuesday 2:30pm. The issues of boundaries and where people live will be done procedurally. Order Hon. Lekakimon, I am giving out directions. If you want another issue of boundaries you bring it and we discuss. This is a question that says that the health centre is lacking medicine and people who are living in Saimo Soi or Ilchamus part of are lacking medicine. The issue of the name should not arise now but in a different platform if you want to address the issue of boundaries. But this is an issue about a community, medicine and a nurse. Lets address it differently without knowing who is living in which community. Well ordered Tuesday 2:30. Proceed clerk.

MOTIONS
approval of appointees to the county community policing authority
The Temporary Speaker (Hon. Chemjor): Leader of Majority. 

Hon. Toroitich (The Leader of Majority): Mr. Speaker before I move the motion the names of the appointees are not within the Assembly. I would want to be given until tomorrow 2:30pm. I ask for that time.

The Temporary Speaker (Hon. Chemjor): All right the office of the clerk and the leader of majority to look into that matter to appear tomorrow 2:30pm. Hon Kibiwott Munge.
(Motion deferred)

compensation of communities by british government

Hon. Munge: Thank you Mr. Speaker I would like to move the following motion. Respectful of the supremacy of the Constitution of Kenya 2010 and in recognition of the aspirations of all Kenyans for a government based on the essential values of human rights, equality, equity, freedom, democracy, social justice and the rule of law in recognition of the Bill of Rights as anchored in Chapter 4 of the Constitution of Kenya on preserving the dignity of individuals and all the communities in Kenya.

Further aware that chapter 5 of the constitution of Kenya in articles 42, 60, 69, 70, 71 provides for principles governing land ownership rights and obligations towards the environment to include; sustainable utilization, management and conservation of the environment and its natural resources by ensuring equitable sharing of accruing benefits; provides for procedures to be followed for ratification of agreements, concessions or issuance of grant of rights relating to exploitation of natural resources in Kenya,

Concerned that, the communities living in Baringo County stretching from Tiaty constituency all through to Eldama Ravine constituency were subjected to immense suffering and misery by the British Government during the pre-colonial period as the rights of the populace were violated, their livestock brutally confiscated, their warriors and men tortured mercilessly and massacred, these include the Kamasai Operation (1897-1900),  Lembus community human violations and the Kolowa Massacre (1952) in Tiaty.

Deeply concerned that for a period of 46 years from 1911 to 1957 the British colonial representatives awarded illegal concessions to a British merchant (Retired Major Ewartt Scott Grogen) to harvest over 400 million cubic metres of indigenous trees covering 128 000 acres of Lembus forest, and exported to Britain and South Africa, causing massive environmental degradation which is felt to date.

Further aware that the need for compensation and reparations for the unlawful and forceful alienation and dispossession of the communities’ ancestral land, forest rip-offs, livestock confiscation and myriad of historical injustices and atrocities including merciless killings, inhuman treatment, torture and detentions which caused immense human suffering in an idea whose time is long overdue and as a matter of right as provided for under chapter 4 of the Constitution of Kenya.

Aware that, all these atrocities were as a result of horror meted out by the British counter insurgency operations on the natives during the pre-colonial period and other adverse colonial policies which were sanctioned at the high levels of the British Government in London. Further aware that the British Government bears full responsibility for all these historical injustices as demonstrated by how successful the Mau Mau veterans’ case resulted to full compensation.

Now therefore, pursuant to the above, I humbly urge this Hon. House to resolve that the Baringo County Executive do pursue compensation and reparations for the communities in Baringo ie the Tugen, Endorois, Pokot, Keben and Kakimor who suffered under the British Government and further urge Her Majesty the queen of England Queen Elizabeth II to apologize for the wrongs the British Government committed against the people of Baringo County.

Mr. Speaker sir, the period between 1911 to 1957, was a hectic period for the people or a section of people in Baringo County, the difficulties encountered during this period or rather the pre-colonial period by the people of Baringo with the British Government has informed me to come up with this motion that the County executive to petition and pursue compensation by the British Government to this County.

Mr. Speaker, in regard to this motion, Her Majesty the queen of England has to acknowledge the wrongs they did to these communities mentioned above, and so I urge this County Assembly to approve this motion which will go along in upholding the spirit of fairness, equity and everyone getting justice for the injustices which took place and to the people of Baringo. Mr. Speaker, by approving this motion we will also be upholding the dignity of this County for the wrong doings that our people underwent long time ago.

Mr. Speaker just to mention some of the Counties who have gone this route, are the County of Kericho and the County of Nandi, they are petitioning the British Government so that they as well can be compensated. We will be the third County in this Country if we approve this Motion Mr. Speaker and our County is going to benefit a lot, and if we cannot do this as the pioneer County Assembly who will do?

Mr. Speaker if this motion goes through and the County Executive petition the British Government, this County is going to benefit on monetary compensation the way the Mau Mau were compensated, and when we get compensated the money will be used for community projects which will help in improving development in this County Mr. Speaker and as a County being a trustee, there will be some benefits in terms of shares.

With those few remarks Mr. Speaker I take this opportunity with due respect to request the members of this Hon. House to approve this motion so that the County Government can begin the process of seeking justice for the people of this County specifically the aforementioned sub-tribes of Tugen, Endorois, Pokot, Keben and Kakimor and the Lembus community who suffered a lot as well as many other communities living in Baringo who also faced the same problems. Mr. Speaker I beg to move and call upon Hon. Lekakimon to second.

Hon. Lekakimon (Minority Leader): Mr. Speaker I second this motion with some amendments. I don’t know when should I read the amendments so that we can deliberate on them…

The Temporary Speaker (Hon. Chemjor): You second first and bring the amendment later at the stage of discussion.

Hon. Lekakimon (Minority Leader): Ok, thank you…

(Long silence)
I said I will second this motion with amendments I will deliberate on it when time for discussion comes.

The Temporary Speaker (Hon. Chemjor):  I thought I guided you, when you say you are supporting this motion directly with amendments then it might affect the motion as it stands now, so you have to second the motion then you will bring amendments later.

Hon. Lekakimon (Minority Leader): Thank you, I second the motion.

The Temporary Speaker (Hon. Chemjor): Well I will accept as at that level… Hon. Member just as a point of information to you, when you want to second a motion and want to have your contributions later you just have bow as a sign of seconding without any utterances because there is a procedure guiding the House, if say one or two points then it is assumed that you have made your contribution, you can’t just say I second and leave it there and hope for another opportunity to deliberate on the motion, but I will allow you because you sought for guidance and look forward to add value to this motion later.

(Question proposed)

Debate is open. Leader of Majority

Hon. Toroitich (Majority Leader): Thank you Mr. Speaker I rise in support of this motion, it is the right time that this motion got the attention of members because this refers to suffering that date some years back to 1800. Mr. Speaker when the explorers came to Africa they settled and brutalized the residents of the land.

Mr. Speaker what is written here is just an ice berg of what happened in Kenya because if we were to go into the details we would among others captured even the people who were even killed during those times. Mr. Speaker, the whites never settled peacefully but had to chase the inhabitants, killing, beating and taking their livestock. It is a high time that I urge that this motion has to be fully supported because we are the grand children of those people who were brutalized those years.

Mr. Speaker if you remember the Kolowa massacre, people were exercising their rights of worship by singing and praising God and the white men thought they are regrouping to fight them and they shot them hence provoking reaction from the worshipers which eventually led to the massacre.

Mr. Speaker, in Eldama Ravine in light to the natural forests which were destroyed, you will recall that these are recorded in books, the good thing about the Britons is that they kept records of what they did even the tonnage of the wood harvested and the records have been found, even the cows that they took and the families who suffered… probably the families who were affected would have gone far in educating their children. 
Mr. Speaker there were stores which were destroyed in Eldama Ravine and remember actions done while looking for reconciliation that lead to people giving their daughter to the British people… in my thinking the same daughter should have featured in this motion Mr. Speaker so that we can track and see if that daughter of the Lembus who was taken to Britain has any history because she was taken through an exchange program years ago.

Mr. Speaker this motion has come at the right time, I know for sure it might cost large amount of money and time and it will not be a thing that we will get through but I like the course we have taken. It will require resources and people who can dedicate themselves and pursue it thoroughly also the legal counsel who can travel as far as Britain to take the same including testimonies and all that they might have collected for the argument Mr. Speaker, so this motion is actually here at the right time and as the first Assembly we will have made history for passing it and at the same time looking for funds for the same pursuit.

Mr. Speaker we are not tasking the County Government alone to fund this petition but we can source funds from friends and donors because I know it is an expensive venture and we need to see that this motion is addressed to the later until the British Government compensate for the same. 
Mr. Speaker the British Government came and colonized our people, these are people we did not have any agreement with them, they forced their way until the people that time accepted because they had no otherwise because the Britons had all the power and all that it takes to suppress one, and you know once your cows have been taken, houses burned down and you are seeing children tortured at long run you will have to accept what has taken place. Therefore I am in support of this Motion thank you Mr. Speaker 
The Temporary Speaker (Hon. Chemjor): There is an amendment brought by Hon. Lekakimon as earlier indicated…

(Hon. Chepsongol consult loudly)

Order Hon. Chepsongol. As earlier indicated by Hon. Lekakimon and I now wish to read the amendment for you to approve or disapprove it. The last paragraph just after Pokot, Keben, communities to insert Ilchamus community to read in the last paragraph now therefore; Pursuant to the above I humbly urge this Honorable House to resolve that the Baringo County Executive do pursue compensation and reparation for the communities in Baringo County i.e. the Tugen, Endorois, Pokot, Keben, Ilchamus and Kakimor who suffered under the British government and further urge Her Majesty the Queen Elizabeth II to apologize for the wrongs the British Government committed against the people of Baringo County, that is the amendment.

(Question on amendment proposed)

Debate is open.

Hon. Kipkuto: Mr. Speaker I think I support the amendment because as Baringo we are all inclusive and affected by this.   I support.

(Question on amendment Put and Agreed to)

So the insertion of Ilchamus community has been approved in the Motion, Member for Ilchamus.

The Minority Leader (Hon. Lekakimon): Thank you Mr. Speaker I also stand to support this Motion. Kenya being a British colony, most of the Kenyans suffered during colonization. Mr. Speaker it was even the other day that Members of this Assembly went round to see the people who suffered from the exploded mines and bombs that were left behind by the British colonialist. Mr. Speaker most of the people in this county have also suffered as stipulated by Hon. Munge and even the Ilchamus also suffered a lot because being the indigenous community living around the lake in 1800, most of them faced hard labour drilling canals and carrying heavy loads for the British Government at that time. 

Some of the people were mentally affected and in fact others rendered disabled because of the work imposed by the colonialist. Mr. Speaker the people of Baringo County need also to be compensated just like the Mau Mau veterans who were compensated the last time. Even the Laikipia people also took the same case and they were compensated. So we equally serve the same government and thus we need to be compensated from the outcomes of colonization.

Mr. Speaker if you can see Baringo County harbored many of these colonialists and even the canals of this irrigation schemes were dug by our people and not the tractors and in fact those people who dug the canals working as laborers for the colonialist, most of their family members have died. Some members were also forced to work as military officers for the colonialist and they were not even paid and in fact you can see their photos. When this petition will be presented I think we shall collect all the photos of the wrong doings of the colonialist so that it can be part of the evidence against the British government.

Mr. Speaker I support that the County Government of Baringo should also cooperate with the National Government to make sure that Queen Elizabeth II and the British government compensate the people of Baringo that suffered during the colonization by the British, so I support Mr. Speaker.

The Temporary Speaker (Hon. Chemjor): Hon. Cheptoo.

Hon. Cheptoo: Mr. Speaker sir I rise to support this Motion. Indeed our people suffered a lot during that time as a result of British colonialist. They have changed the lives of our people right from that time and indeed even the descendants. Even in my ward we are equally affected, we have got people who are calling themselves right holders and they have been fighting for their rights.

 Since all those days we have had several commissions and they have petitioned through those commissions including Ndung’u Commission and the current National Land Commission. So I think this Motion will address those issues since those people were forcefully moved out of the fertile areas including the current Katimor and Saimo forest which is currently much conserved and it is the pride of this Country. The people who originally occupied those areas suffered a lot and their descendants still feel the pinch of what was done because they forcefully removed them from there with their animals and because there was no other alternative grazing field they lost their animals and they were subjected to abject poverty. Right now some of them are not able even to educate their children. 

So I want to support this Motion and urge that as the executive undertake the petition on behalf of this County, they should actually go to the Baringo communities because every community has their part of the injustices which was done so that they can actually enrich the literature to act to their case positively to the conclusion. I want to believe that if we take it this way then we are actually going to give even dignity to our people because they did not deserve to be subjected to such brutality at that time thank you.

The Temporary Speaker (Hon. Chemjor): I can call the mover to reply.

Hon. Munge: Thank you Mr. Speaker I take this opportunity to appreciate all those who have contributed and support this Motion. Mr. Speaker I call upon the County Executive to move with speed and begin the process of petitioning the British government so that justice and fairness is applied to the people of great County of Baringo. 
Once again I am grateful and as I end I take this opportunity to wish well my colleagues who will be seeking reelection and facing the people of this County during the party primaries me included Mr. Speaker in any time this April and for those of us who will be going direct to the ballot box in August we seek for your prayers and support now that you are very idle up to June, come to our wards and support us so that God willingly we will catch up in this Hon. House from May. Thank you Mr. Speaker and God Bless Baringo.

The Temporary Speaker (Hon. Chemjor): Hon. Munge you are about to go out of the Motion and I understand the circumstances as the chair and I could not stop you from going to that direction because of the feelings.

(Question Put and Agreed to)
This is one of the good Motions which I want to urge Members to be looking into it. Hon. Munge pursue it with political support of this House and the County of Baringo and I know at the end of the day this County will receive the prayers of Hon. Munge.

ADJOURNMENT

Order Members, this House adjourns until tomorrow at 2:30 PM.

The House rose at 3:50PM
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