BARINGO COUNTY ASSEMBLY
THE HANSARD

The House met on Thursday 30th November 2017 at 2:40 PM

The Temporary Speaker (Hon. Tarus) in Chair

PRAYERS

The Temporary Speaker (Hon. Tarus):  Welcome to the afternoon session Members. The quorum has not been reached and I request the Sergeant at arm to ring the quorum bell for five minutes.
(Quorum bell rang)

Members, as we wait for the other Members, we can proceed with the Order. Clerk!
COMMUNICATION FROM THE CHAIR
The Temporary Speaker (Hon. Tarus): Hon. Cheserem, Hon. Kibet, Hon. Kabon and Hon. Kipchew to sign documents for receiving money in Machakos at the Hansard Office. Members are also required to collect and fill the wealth declaration form from the Human Resource Office and the deadline is 4th December 2017.  Yesterday, we received a report and the absent Members should pick it from the Deputy Clerk’s office for perusal so that if there is any query, you bring it on Tuesday next week in the Afternoon. Next order!
STATEMENTS
Death of a Six Year Old Pupil who Drowned in an Open Septic Tank
The Temporary Speaker (Hon. Tarus): Hon. Julius Ng’otie seeking a statement from the Leader of Majority.

(Long Silence)
The Leader of Majority and Minority are not in and so we move to the next statement. 
(Statement Deferred)

Frequent Water Shortage in KCC Estate- Eldama Ravine
Hon. Ng’otie to the Chairperson Water and Irrigation. Chairman Hon. Parkei… The Chairman is not in and a Member of the Committee should respond. Hon. Kibet, MCA Kabarnet Ward

(Technical Hitch)
Move to the next gadget and switch off the other one.
Hon. Kibet: Thank you Mr. Speaker. I have the Ministerial Statement on ERWASCO water supply to KCC Estate in Eldama Ravine on;
i. If he is aware that the residents of KCC Estate in Eldama Ravine town are experiencing intermittent water shortage ever since Eldama Ravine Water and Sewerage Company  (ERWASCO) introduced the water kiosk concept as opposed to the direct water supply to their homes?

ii. If he is further aware that the residents of the said estate are still paying a flat rate water supply fee of Kshs. 500 despite the frequent water shortages/interruptions caused by the water kiosk concept?

iii. What measures has the County Government (Department of Water and Irrigation) put in place to ensure the residents of the said Estate get uninterrupted supply of piped water as they previously enjoyed since the water supply pipeline to the Estate was installed using CDF funds upon their own request unaffected by the water kiosk business? 

In response; the Government of Kenya through the water policy undertoOkay to reform the water sector to rid off some of the inequities that had brought setbacks in the water supply and development including data and conservation measures. This culminated in repealing Chapter 372 of the Laws of Kenya and replacing with the Water Act 2002 which has since been enacted as Water Act 2016v so as to be in line with the Constitution of Kenya 2010. The water reforms that ensued as envisaged stated that the water supply be done through public water companies owned by the local authorities then. Now the water companies are owned by shares by the County Government. However, the other arms created by the reforms i.e. Regulatory Board, Water Appeals Board and Water Services Trust Fund operate as Regulator and Financier in the water sector.
The Regulator is in charge of licensing the water companies and regulates the amount of money charged by the companies as revenue/water fee. Indeed, the regulator actually fixes the amount to be paid per unit of water consumed depending on the expenditure incurred to economically run the water supply. If then it is not possible to meter owing to reasons beyond the affordability of the water company, a flat rate is used.  
The Water Services Trust Fund (WSTF) is in charge of the sector financing upon delivery of sound proposal. However, WSTF works through existing water companies. In Baringo then, the only company that could work with the fund was ERWASCO. Already the fund has advanced money to ERWASCO two times. The project to be undertaken is developed by the fund in line with a thematic area. The most recent thematic area was “pro-Poor Water Supply” which includes extension of pipe systems to poor settlements and sold through kiosks. This initiative has assisted in water supply expansion and improved water services. 
With regard to KCC Estate, water from Chemususu comes direct to the storage tank in Baringo High School hill, then through a 2 inch service line that supplies water to KCC and also extends to Kabonyony Village. The water kiosk in question is located at the far end of KCC Estate just before the pipeline crosses Ravine River. This kiosk serves a pro-poor settlement in this area alongside the kiosks in Milimani, Bondeni, Shauri and Tilatil areas. The kiosk system is based on that premise that residents being served are not able to have individual connections owing to their socio-economic status. The kiosk, unless its controls are defective is not supposed to drain all the water in pipeline, which is the case.

It must however be noted that the Estate is being served by the 3 inch diameter line developed using WSTF funds and not CDF as stated. There are old pipelines serving the estates which are connected to the new pipeline. But the point of connection of CDF line was removed in 2013 because it was interfering with the flow to the main storage tank at Baringo High School tank alongside other off takes before the storage tank.

As mentioned earlier, the flat rate of Kshs. 500 is normally where metering has not been done for various reasons (which may include cases where a meter has failed or meter reading is in dispute). The flat or any other mode of charge is normally gazzetted in the Kenya Gazette by the Principal Secretary of Water and Irrigation and therefore legally binding.   
The County Government is currently restructuring water services provision in the County. Already two water companies have been established and are in the infant stages. The intention of the County is to streamline services; in addition to handling the problems of the old Chemususu and other water supplies.
The Department of Water and Irrigation has already instructed the management team of ERWASCO to forward the details of KCC Estate supply lines so as to evaluate and/or institute a redesign of the system. Currently, the estate is getting water for 5 days in a week owing to rationing.
In conclusion therefore, KCC Estate will directly benefit from the 5,000,000 litres main storage tank currently being constructed under Chemususu Phase 2. Additionally, residents served by Chemususu Water supply are assured of a better water supply once the phase two is complete. Thank you
The Temporary Speaker (Hon. Tarus): Thank you for the answer. Hon. Ng’otie, are you satisfied with the answer?
Hon. Ng’otie: I thank the Member for furnishing us with this statement. However, I dispute the statement because nowhere in my statement did I complain on the amount charges on a flat rate.  The problem was the frequency of the water supply. Again, the 2 inch pipe that he claims that supplies KCC and Kabunyony; I state here categorically that the pipe only supplies Kabunyony. Mr. Speaker, with your advice, we can visit there and establish who the liar is. 
They also claim that KCC is supplied with water for 5 days but it’s not true and I am ready to own it. I dispute all the report. I also didn’t complain about the amount charged at the kiosk. I only complained about the water shortage after the introduction of the kiosks because 2 inch only supplies Kabunyony and water kiosk. I am not satisfied and I am ready to follow it to the furthest end. 
The Temporary Speaker (Hon. Tarus): Thank you. Hon. Ng’otie is not satisfied and the Chair will have to seek a better answer and if need be visit the site. 
(Hon. Kimosop applies to speak)
(Technical Hitch)

Move to another one switch off that one
(Several Members apply to speak)

Hon. Kimosop: I think I am lucky.  My proposal or even before that, this in  view raises a very sensitive matter because if indeed people are being charged on a flat rate of whichever figure and there are normally shortages of water then it is criminal to charge people when they are not able to get water. So according to me that is an area that should have been responded to. In a situation where the water is not supplied and people are being charged, what happens?  

My proposal is that,  is it possible to have this Committee on water summon the department of water and interrogate this matter properly so that they can come and explain this, maybe you can advise on that Mr. Speaker. 

My contribution on this is that departments are actually run by COs, they are the fulcrums and they are the technical people. In the last system we had a CO that was very competent she is still there maybe she is outgoing. 

But she really used to do her work well. I think the challenge we have in this House and I think we need to stamp it to the authority is the delay in getting the COs. We are probably going for recess next week we have not seen the COs brought to this House for vetting and approval meaning that we may not get the COs until next year in February. 

This is a challenge we are facing every time we are in our works, these are the questions that are being raised. Maybe the appointing authority needs to move with speed and get us the COs because the current ones are no longer reporting to work while they are earning salary.

Mr. Speaker that is the heart of the problem that we are facing and it is not isolated from Eldama Ravine alone. Finally Mr. Speaker I would have rose up on a point of order on the first question of Hon. Ngotie.

I had something to say and it is unfortunate because I don’t know the ruling that you had given because it was directed to the Leader of Majority who is not here and the Deputy is not here the Chief Whip is not here and his Deputy, the Minority Leader is not also here and the Deputy…or you are here?

(Laughter)

So I don’t know, luckily as I can see the Deputy Chief Whip walking in I think our Leadership of the House should take this House seriously.

(Applause)

What do we do in a question like this which involves life; a child was lost, and the County is likely to be taken to Court for a structure that failed and a sceptic tank collapsed. So what do we do when we don’t have the Leadership of the House to give an answer to this? So you will give your direction on this Mr. Speaker. 

But I still believe it can be repeated so that we can ventilate on it.  We will bring more questions Mr. Speaker and we expect discipline from our Leadership. As Members of the Majority party our Leadership should know that they are subject to discipline if they don’t deliver to the House, ama namna gani. Thank you.

The Temporary Speaker (Hon. Tarus): Thank you Hon. Member, I believe we need the Member who gave the answer to respond then we come up with a ruling. 

Hon. Kibet: Thank you Mr. Speaker. I think the Hon. Ngotie who was seeking the statement is a little bit harsh but at least the minister tried something and I conquer with him when he says that we are not talking about the fee charged. 

The reason why we brought in this fee which is a flat rate was to bring on board the poor who cannot afford to own meters and you know even if you own meters there are standing charges for it even if you don’t receive water, there is a fee you pay.

So this thing was good but the only problem that I think arose was when they catered for the poor they left the other residents who can afford to pay the standing fee even if they don’t get water like Hon. Ngotie here. 

So they need to consider if it is a question on the lines they need to make sure that there is water at KCC estate and provide meters to those who are able to pay. That is what I can add. Also Mr. Speaker I want to share the sentiments of Hon. Kimosop.

Some of these questions like the first question is a serious matter. Personally two nights ago I had to rush to the hospital because my driver while walking across the town he was on phone and he fell on an open sewer luckily for him he was,  at least he got injured but not as serious as we thought it could be.

This is because of open sewers around our town, and if this has happened and it was an open manual.  Mr. Speaker this is a serious issue and very soon maybe we shall be talking of a legal fee or maybe we will have to pay because of negligence.  Most of these projects were undertaken by contractors, we have information that we can clearly know who did that work in Ravine then we take these people to task. 

But Mr. Speaker the problem that is affecting us is this chronic absenteeism that is really… I can loOkay at these faces and they are the same faces since yesterday, morning and now with just a little addition. The leadership is wanting Mr. Speaker.

The Temporary Speaker (Hon. Tarus): Okay what is your point of order Hon. Cheboiwo? 

Hon. Cheboiwo: Thank you Mr. Speaker. I am realizing the Member is running out of line because instead of answering the question he is now challenging the Government and he is part of it, he is now raising other grievances against the Government instead of assisting the Government by answering the question.

The Temporary Speaker (Hon. Tarus): Now I believe that we should dispose off that matter because we don’t want to take a lot of time. So the Hon. Member who has given the answer should get another answer from the CEC concerned with detailed information and if there is need and as I have said you should visit the site so that you can come with the full information. 

You should bring the answer by 7th of December at 2.30 pm. So let us move on. The Majority Leader has come and there is a lot of complaints.  Hon. Lawi Kipchumba, that the leadership of the House have been absent  since yesterday and something has been done. 

Members of the House have decided that you should be disciplined but before the discipline takes effect, make sure you do your part. 
Death of a Six Year Old Pupil who Drowned in an Open Septic Tank

So we go to the statement number 012/2017 by Hon. Ngotie that the Majority Leader is supposed to give us an answer to the statement. So Majority Leader it is your turn.

(Hon. Kibet stands in his place)

Yes Hon. Kibet.

Hon. Kibet: Thank you Mr. Speaker. I think you are doing the reverse we had dispensed off that…

The Temporary Speaker (Hon. Tarus): No, I had ruled that as we wait for the leadership to come we continue with other business. 

Hon. Kibet: But Mr. Speaker if we go that way we will have to go back to yesterday.
The Temporary Speaker (Hon. Tarus): No we will not go to yesterday so Hon. Kipchumba proceed.

Hon. Kipchumba  (Leader of Majority): Mr. Speaker, pertaining the question which he asked that if the Majority Leader is aware that a six year old pupil of Shimoni primary school lost his life is that Mr. Speaker I have written to the relevant authority but I have not yet gotten the answer. I am still waiting for the reply from them.

The Temporary Speaker (Hon. Tarus): So that means that you are not prepared.

Hon. Kipchumba (Leader of Majority): Yes. 

The Temporary Speaker (Hon. Tarus): Next time I will not entertain that, so please ensure that you present the answers in good timing. 

Hon. Kipchumba (Leader of Majority): Thank you Mr. Speaker and the allegations that the leadership was not present yesterday is a lie. I was very much present in this House and the Deputy Majority Leader was also present.
The Temporary Speaker (Hon. Tarus): Okay noted Hon. Member. So that is it but the complaint has been there that there was not leadership in the House earlier. Let us move on. Meanwhile we expect that answer on 7th at 2.30pm.
(Statement deferred)

(Hon. Kimosop stands in his place)

Hon. Kimosop: Thank you Mr. Speaker. To the Majority Leader we are not addressing this issue personally to you but to the leadership, we have the Majority Leader, we have the Deputy Majority Leader, we have the Minority Leader, the Majority Whip, and the Deputy Majority Whip and we have Chairmen including myself.

What we want from you is leadership such that at any time when the House is on session we are certain who can take up questions that come up to the majority, so that if you are not around take in to cognizance that when questions come they have to be captured and taken up. Otherwise in absence of a situation where there is no organization and questions comes up like this one …

The Temporary Speaker (Hon. Tarus): I believe you are answering one another which is wrong. 

(Hon. Cheboiwo stands in his place)

Hon. Cheboiwo: Thank you Mr. Speaker. Since the Majority Leader is in, my concern is that the leadership of the House has been absent and I don’t believe if it is possible for all the leadership to be absent at a given time. I believe that they should have a coordination and they should be communicating so that in absence of one the others should be there to represent the leadership of the House.

Also, the Chairpersons should take the responsibility and assist the Government because some of us are in the opposition side to ask them questions and to clarify issues on behalf of the people. So when they are not in the House we should be adjourning the House because who will answer us?

The Temporary Speaker (Hon. Tarus): I believe you are not in the opposition Hon. Cheboiwo. 

Hon. Cheboiwo: Mr. Speaker you know when you are not in the cabinet you have a right to ask any question which means you support the opposition because you represent your people.

The Temporary Speaker (Hon. Tarus): So you are not in the opposition. You are a Jubilee Member. 

Hon. Ngotie: Thank you Mr. Speaker. I support my colleague here, we are very well aware that we were sponsored by the Jubilee Party and we have sat deliberately where we have sat so that we can be asking questions and contributing as back benchers. 

So Hon. Cheboiwo is very right to ask questions to the Majority Leader and also I being a Chairman I have all the rights to ask questions from where I sit. I didn’t sit at the front deliberately. Thank you. 

The Temporary Speaker (Hon. Tarus): That is very true but he mentioned or he put himself in the position which is wrong but you could be anywhere and ask questions. 

Hon. Kibowen: Thank you Mr. Speaker. Hon. Members in this Hon. House we were elected through the Jubilee Party and they should support the Government every time whether the elected leaders are in or not.

Hon. Cheboiwo: Thank you Mr. Speaker. In every Government sometimes like in this House all of us belong to the Government by virtue of election but Mr. Speaker the sitting arrangement can also divide the House in to two so that the debate can be lively. The cabinet should be seated on front on the other side and since we have the two sides, so it is indicated.  Thank you.

The Temporary Speaker (Hon. Tarus): Okay. Let us allow Hon. Kibowen to complete so that we can allow other Members to contribute.

Hon. Kibowen: Mr. Speaker this is a House of rules, I think the administration of this House is not in order because it is not only the elected that are blamed of absenteeism but each of our Hon. Members desert this House when they want to without seeking permission in written and if the Leader of Majority is not there he should inform his colleagues that if a question is asked he should represent him. 

Otherwise for me I am seeing that we should not just blame the authority but let us blame the whole House that it is not in order that everybody decides to leave at his own discretion in fact there is no register here and it is very bad that we earn salaries and we don’t serve the people who elected us. 

So it is my appeal that we should correct that anomaly whenever our Member is committed then he should use the rules and communicate that he will not be there. Whether on duty or not one must accept the law and the regulations that exist. Thank you. 

Hon. Kibet: Mr. Speaker, I think Members should be informed that in this House we don’t mark registers but it is on record, maybe the Member has no information but I share his…

The Temporary Speaker (Hon. Tarus): Okay thank you and I believe that one is done. Hon. Charles Kosgei. 

Hon. Kosgei: Mr. Speaker sir, I believe that we don’t have opposition Members in this House but we have rebels. 

The Temporary Speaker (Hon. Tarus): Hon. Member I think that term rebels is unparliamentarily term. So you need to withdraw.

Hon. Kosgei: Mr. Speaker sir, Members have been nominated to this House by the Jubilee Party and they call themselves opposition it is not right they should loOkay for another term to call themselves.

The Temporary Speaker (Hon. Tarus): Okay but you should withdraw.

Hon. Kosgei: I withdraw Mr. Speaker.

The Temporary Speaker (Hon. Tarus): Okay. 

Hon. Tuwit: Thank you Mr. Speaker. I think all of us came to this House to represent our constituents. We know we are in the Government but we are here to ask questions and represent our people and say anything concerning our people. We should not be silenced that because we are in Government we should sit down and keep quiet.

Mr. Speaker, everybody is at liberty to ask questions even the Majority Leader and the Minority Leader because he came here to represent his people. So we should not be misled that we are here to sit down and   protect the Government.  We are here to represent our people. Thank you. 

The Temporary Speaker (Hon. Tarus): Okay Members that is understood. All Members are representatives of their own Wards and if not the Wards the County for the nominated Members. All of us are here to contribute to the debates and to give the necessary support whenever you can be able to do so. So that is our duty, all of us are free to ask and answer questions as required. Let us now move on to the next order. 

MOTION

Report on Miscellaneous Amendment on Finance Act 2016
The Temporary Speaker (Hon. Tarus): Okay we have a report from the Finance and Economic Planning Committee and I believe Members have the copy and maybe the Chairman of that Committee can table the report. Yes Hon. Peter Kebut. 

Hon. Kebut: Thank you Mr. Speaker. I rise to present a report of Finance and Economic Planning Committee on miscellaneous amendment on Finance Act 2016. I believe I will start by introduction. 

Mr. Speaker Sir, Honorable Members, Allow me on behalf of my Committee to present the first report of the Finance and Economic Planning Committee to this Second Assembly.

Mr. Speaker Sir, as you are aware, the County Treasury submitted the Proposed Miscellaneous Amendments to the Finance Act, 2016 and Revenue Raising Measures Financial Year for 2017/2018 to the County Assembly on 11thOctober 2017 and through the able Chair committed the Bill to the Finance and Economic Planning Committee for analysis and review and report to the House its findings and considerations. The Committee on arriving at its recommendations was guided by the following legal provisions; Article 185, 196, 201,209 of the Constitution of Kenya 2010, Public Finance Management Act(PFM Act) Section 133& 132, Sections 8(b), 21(1),(3),(4), and 87 of the County Governments Act and Standing Order No.124 (4).

 It is my submission to note that The Baringo County Finance Bill 2017 is a legislative proposal that is developed annually to facilitate the rates payable to different commodities and services offered by the County Government. This Bill is enacted within ninety (90) days after the passage of the Appropriations Bill which was enacted in this honorable House pursuant to Section 133 of the PFM Act 2012.

The County Treasury submitted the proposed miscellaneous amendments to the Baringo County Finance Act 2016 in an effort to legalize the revenue raising measures for the financial year 2017/2018 to the County Assembly.

Mr. Speaker Sir, allow me to take the members through Standing Order No. 124(4) which states that;
 the Sectoral Committee to which a Bill is Committed shall facilitate public participation and shall take into account the views and recommendations of the public when the Committee makes its report to the House.

Mr. Speaker Sir, allow me also to take this Honorable House through the provisions of the Public Finance Management (PFM) Act 2012, Section 133 which states that; 
Not later than ninety days after passing of the Appropriation Bill, the County Assembly shall consider and approve the Finance Bill with or without amendments. 
Mr. Speaker Sir, the Committee toOkay cognizance of the fact that the County Executive Committee Member in charge of County Treasury and Economic Planning submitted the proposed Miscellaneous amendments on the Finance Act 2016 very late long way after the passage of the Budget Estimates. This is attributed to the electioneering period and the unfavorable political environment which slowed down many Activities in the Country.

Mr. Speaker Sir, allow me now to inform the Members the main reasons which the County Executive Committee member for County Treasury had on proposing the amendments on the Finance Act 2016.

The CECM had proposed a review on the following broad areas on the Finance Act 2016;

1) Changes of statements and schedules in the Finance Act 2016.

2) Inclusion of items which were not incorporated at the formulation of the Act.

Consideration of rates for some items which had posed challenges in implementation of the Act

Mr. Speaker Sir, on the Committee Mandates, the Finance and Economic Planning Committee draws its mandate and functions from Standing Order 196(3), (4), (5) of the Baringo County Assembly Standing Orders as read together with the third Schedule of the same Standing Orders.
Mr. Speaker Sir, Kindly allow me to read the aforementioned Standing Order No. 196(3) reads; Unless the House otherwise directs, the Sectoral Committees and the Subject Matter respectively assigned to them shall be as set out in the Second Schedule
The mandate of Sectoral Committees in respect of the Subject matter assigned under the second schedule of these standing orders shall only be exercised within the limits contemplated under part 2 of the Fourth Schedule to the Constitution

The Functions of the Sectoral Committee shall be to;
a) Investigate, inquire into and report on all matters relating to the mandate, management, activities, administration, operations and estimates of the assigned Sectors;

b) Study the Programmes and policy objectives of Sectors and the effectiveness of the implementation;

c) Study and review all County Legislation referred to it;

d) Study, access and analyze the relative success of the Sector as measured by the results obtained as compared with their stated objectives;

e) Investigate and inquire into all matters relating to the assigned Sectors as they may deem necessary, and as may be referred to them by the House;

f) To vet and report on all appointments where the Constitution or any law requires the County Assembly to approve except those under Standing Order 187 [Committee on Appointments]

g) Make reports and recommendations to the House as often as possible, including recommendation of proposed Legislation.

Mr. Speaker Sir, the Second Schedule of the Standing Orders provides the Subject area of the Sectoral Committee on Finance and Economic Planning to be: All matters related to Economic Policies, planning, projects and programmes as proclaimed by the County Executive through reports, papers and speeches made by the Governor and those Officers appointed by him or her; and all matters related to Finance in the County Government other than the Specific documents dealing with issues of the annual budget as specified in the Public Finance Management Act, 2012.

Mr. Speaker Sir, the Finance and Economic Planning Committee of the Baringo County Assembly as currently constituted comprise the following Honourable Members;

1. Hon. Peter Kebut

            - Chairman
2. Hon. Joel Kipchew


 -Vice Chairman
3. Hon. SaphinaChelagat


-  Member

4. Hon. Jacob Cheboiwo


- Member

5. Hon. Francisca Cherutich

- Member

6. Hon. 
Julia Kandie


- Member

7. Hon. ShadrackMailuk


- Member
8. Hon. John Aengwo


- Chair Budget and Appropriations Committee

9. Hon. Paul Kibarar


- V/Chair Budget and Appropriations Committee
In developing this report the Committee was facilitated by a Secretariat comprising of the following technical officers:

1. Mr. Silas Kipruto

-
 Head of Finance

2. Mr. Ronald Cherutich

-
 Head of Budget office

3. Mr. Jonathan Kiptum            -          Clerk F&EP Committee
4. Mr. Jackton Kimutai     
-
 Clerk B&A Committee 

5. Mr. Denson Kiseku
   
-
 Legal Officer

6. Mr. Henry Tekeiwa

-
 Research Officer 

7. Mr. David Karanja

-
 Hansard Reporter

8. Mr. David Ng’eno

-
Serjeant at Arms

Mr. Speaker Sir, in acknowledgement, the Committee is indebted for the support extended to it by the Office of the Speaker and the Office of the Clerk especially for facilitating the Committee while conducting Public Participation and thereafter when the Committee retreated to develop its report.

Mr. Speaker Sir, the Committee would also like to thank each member of the Committee and all the technical staff who extended their technical expertise during the Public Participation exercise and when developing the report. The Committee wishes to extend special appreciation to Hon. Ng’otie, Hon. Koech, Hon. Cornelius Cheruiyot and Hon. Musa Cheruiyot who joined the Committee in Eldama Ravine Public Forums. Hon. Kibet Who joined the Committee in Kabarnet Museum. Hon. Lemlem and Hon. Kibai who joined the Members of the Committee in Marigat Public Hearings.

Mr. Speaker Sir, the Committee wishes to recognize the technical advice from the Public Health Officials from Eldama Ravine (Mr. Ndoiwo), Kabartonjo and Mogotio and the efforts made by most of the Sub- County and Ward administrators who mobilized the Members of the Public to attend the Public Forum.

Lastly, Mr. Speaker Sir, the Committee would like to acknowledge the views of all the members of the public who turned up in large numbers for the Public Participation hearings. To you, Honorable Members, and on behalf of my Members, I say Thank you.

Mr. Speaker on Committee findings and observations, allow me to take the members through the proposals from the County Treasury. The Bill proposed to amend the existing County Tax Laws (Commonly called The Principal Acts): The said Principal Acts was The Baringo County Trade License Act 2014, The Baringo County Property Rates Act 2014, The Baringo County Revenue Administration Act 2014, The Baringo County Agricultural Produce and Cess Act and The Baringo County Alcoholic Drinks and Control Act 2014. All these Acts lacked the requisite Schedules that contain the coding, item descriptions and the respective fees, rates, charges and taxes chargeable.

The Bill proposed a change of statements in the Baringo County Finance Act 2016 in Part I (2) on Imposition, revision of the taxes, fees, etc to read the Baringo County Finance Bill 2017 which seeks to prescribe the rates of taxes and charges for the assessment year 2017-2018; the rates at which taxes and other charges will be payable during the financial year 2017-2018 from properties, businesses, markets, Agricultural produce, outdoor advertisement, vehicle parking, heritage sites, game reserves and National reserves among others until another Bill is passed by the Baringo County Assembly.

The Bill further proposed that Part I (4) on Implementation of the Act be amended to read as the implementation of Finance Act 2017 and the Act shall be implemented together with the following laws; The Baringo County Trade Licence Act 2014, The Baringo County Property rates Act 2014, The Baringo County Revenue Administration Act 2014 and other revenue laws and will be effective until another Finance Act is approved, enacted and gazetted. It was also noted that the Baringo County Land rate Act 2014 as presented was none existent. These said Law was never enacted in the honourable House. 

Mr Speaker Sir, Part I(5) of the Baringo Finance Act 2016 was proposed for amendment so that the interpretation in the Bill to the Trade licence Permit has the same meaning as Single Business Permit.

Mr. Speaker Sir, Part I (6) of the Baringo County Finance Act 2016 therein provided as Schedules 2.0-2.2, 3.0-3.4.3,4.2,5.4-6.5, 8.0-9.2,11.5-11.6 was proposed to be amended and inserted as part of the Schedule to the Baringo County Revenue Administration Act, 2014 for ease of certainty and implementation.

Mr. Speaker Sir, Part I (6) of the Baringo County Finance Act 2016 therein provided as Schedules 4.0-4.1 was proposed to be amended and inserted to be part of the Schedule to the Baringo County Trade License Act, 2014 for ease of certainty and implementation.

Mr. Speaker Sir, Part I (6) of the Baringo County Finance Act 2016 therein provided as Schedules 5.0-5.3 was proposed to be amended and inserted to be part of the Schedule to the Baringo County Property Rates Act, 2014 for ease of certainty and implementation.

Mr. Speaker Sir, Part I (6) of the Baringo County Finance Act 2016 therein provided as Schedules 3.5, 11.0-11.4 was proposed to be amended and inserted to be part of the Schedule to the Baringo County Agricultural Produce Cess Act, 2015 for ease of certainty and implementation.

Mr. Speaker Sir, Part I (6) of the Baringo County Finance Act 2016 therein provided as Schedules 7.5 was proposed to be amended and inserted to be part of the Schedule to the Baringo County Alcoholic Drinks Control Act, 2014 for ease of certainty and implementation.

Mr. Speaker Sir, the entire Bill also proposes to introduce Four hundred and Eighty seven (487) new items/Services in Health Services Department which were proposed to be inserted to the Schedule 7.0, 7.3, 7.4, 7.7, 11.1 of the Baringo County Finance Act 2017 and five (5) new items in the County Treasury which were proposed to be inserted to the Schedule 4.0, 5.9.1which were previously not incorporated at the formulation of the Baringo County Finance Act 2016.  These new items in the health services were introduced in respect of new Renal/Dialysis/ICU services in Kabarnet County Referral Hospital, Services which accrued as a result of Gazzettment of County Hospitals and Services rendered to patients visiting the facilities who are liable to fees and charges for assessment.

Mr. Speaker Sir, the CEC member for Finance reported that the Renal/Dialysis and ICU machines were installed in Kabarnet County Referral Hospital and usage begun in September 2016. Dialysis services were operational with at least four (4) patients getting services on a regular basis. Renal Unit is reported to be operational with two (2) Medical Officers, four (4) Nurses and one support staff. The ICU care services were yet to be launched as they are ready and operational. A Renal/Dialysis and ICU Care Services are managed under a programme called Managed Equipment Services (MES).

Mr. Speaker Sir, The CEC proposed charges for renal/dialysis services as follows; the dialysis type called Hemodialysis was proposed to charge an initial cost of twenty thousand shillings (Kshs.20,000) and a cost per session of five thousand five hundred shillings (Kshs.5,500). Another dialysis type called Peritoneal was proposed to charge an initial cost of twenty thousand shillings (Kshs. 20,000) and a cost per session of ten thousand two hundred shillings (Kshs. 10,200). Furthermore, Intensive/High Dependency Care Unit was proposed to charge an initial cost/Deposit of Twenty Thousand shillings (Kshs.s 20,000) and a Daily rate of fifteen thousand shillings (Kshs.s 15,000). He submitted that the charges proposed was arrived at through a comparative analysis with other counties and /or consultations at various levels but a background check by the Committee confirmed that the practice of charging an initial cost does not apply to Government/Public hospitals.

Mr. Speaker Sir, Under Schedule 7.3 Public Health Charges, twenty one (21) items/Services were proposed and introduced that was not factored in the previous finance act. The items are on inspection of non-food premises for safety measure and the proposed charges and fees as specified in the schedule in Page 19 and 20 of the Bill. 

 Mr. Speaker Sir, Under Schedule 7.4 Public Health Solid Waste Management Charges, six items were introduced to charge

Mr. Speaker Sir, the Bill proposed to amend Part I (2) and insert in Schedule 4.0under the County Treasury and Economic Planning a code 296 with a reduced charge of Kshs.s 1,200 in Towns and Kshs. 800 in Sub-County for extreme other informal sector operations to cater for new and poorly performing small informal sector business in the both urban and rural areas.

To consider small upcoming butcheries the CECM for Finance proposed to introduce code 559 in single business permit for Small Butchery without roasted meat and/or soup Kitchen and charge Kshs. 5,000 and Kshs. 2,500 for Towns and Sub-Counties respectively.

 Mr. Speaker Sir, to consider small upcoming Private schools, the CECM for Finance proposed to introduce code 715 for Private Education Institution with school population below 50pupils and charge Kshs. 7,000 and Kshs. 5,000 in Towns and Sub-Counties respectively and insert in Schedule 4.1 under Single Business Permit.

 Mr. Speaker Sir, The CECM proposed to introduce an amendment to the schedule 5.9.1 by inserting Mini-Stall. The County Government has recently completed construction of business stalls in Kabarnet and Eldama Ravine towns which should be let out to business people. These Stalls are differently designed and do not match the existing stalls in size for determination of monthly rent. The CECM for Finance propose to charge for the Mini Stalls in Towns (Kabarnet, Eldama Ravine and Marigat) Kshs. 1,000 per month and Sub County/ and others. 500 Per month.

To introduce new items into Schedule 7.3 Under Public Health Charges on inspection of non-food premises, buildings for safety measure and also public cemeteries fees that were not factored in the previous Finance Act, the CECM for Finance proposed new charges and fees as specified in the Table 1 and 2.
Members can go through Table 1 which shows the Charges for Inspection of Non-Food Premises by the Public Health and table 2 which shows the Charges on Inspection of Premises/Buildings by the Public Health and Public Cemetery Fees.

Mr. Speaker Sir, The Bill proposes to introduce into the Schedule 7.4 under Public Health Solid Waste management the following new items as a way of regulating liquid waste and generate income to the County. The items are as stated in Table 3 shows the Items under Liquid waste Management, Units and Charges.
The Committee found out that the unit of measure was impractical and the charges were exorbitant or rather overcharged.

Mr. Speaker Sir, the Bill propose to introduce donkey landing charges to capture for those donkeys traded outside market places and those transported from other parts of the Country by inserting Donkeys landing charges Kshs. 100 per donkey into  Schedule 11.1 Animal Impounds.

To address and consider rates for some items which have posed challenges in implementation of the Finance Act 2016, Mr. Speaker sir, the CECM for Finance proposed to amend Schedule 4.0 under Treasury and Economic Planning by introducing code 715 to the Schedule. The expanded cap on pupil/Learner population as proposed would encourage investment in the education sector and at the same time increase County revenue base. Table 4 below was proposed to be inserted into the schedule and the previous one in the Schedule deleted. 

Table 4 in the report Show the Proposed Private Education Institution Population and Charges therein.

Mr. Speaker Sir, The CECM for Finance propose to amend Schedule 4.1 under Single Business Permit code 830 on small workshop/Service-Repair Contractors to charge Kshs. 10,000 and Kshs. 5,000 for Town/Urban and Rural/Sub-counties respectively.

The implementation of some charges approved in the Finance Act, 2016 in Schedule 6.0 under Transport and Infrastructure and particularly Schedule 6.1 on Vehicles/Motor bicycles/Tuktuk charges led to resistance and general apathy by the motorcycle operators in many towns of the County. This made it difficult to realize the targeted revenues from this revenue source besides strained relationships as a result of enforcement efforts by Government. Mr. Speaker Sir, the prevailing situation requires reconsideration of the amounts charged to this category of ‘tax’ payers.
Mr. Speaker Sir, a proposal was made so that Motorcycles (Bodaboda) currently being Charged a fee of Kshs. 400 per Month in Kabarnet, Marigat and Eldama Ravine Towns, another fee of Kshs. 350 per Month in Mogotio, Kabartonjo and Chemolingot Towns and also a fee of Kshs. 300 per Month for all other Centres be amended so that all Bodaboda Operators Countywide are charged a uniform fee of Kshs. 250 per Month, One off registration fee of Kshs. 100 and an Inbounding fee of Kshs. 500. This proposal intended to ease implementation and collection of revenue.

Mr. Speaker Sir, The CECM for Finance proposed to amend Schedule 7.0 under Health, particularly items under Dental, Laboratory, Orthopedic, Outpatient and Records Departments in the Finance Act 2016. The amendments propose to revise other fees and charges slightly downwards and others upwards based on the economic realities. Table 5 provides the revised charges and shows the list of Items that were adjusted.

To scale up the charges for inspection of premises, the CECM for Finance proposed to amend Finance Act 2016 Schedule 7.3.3under Epidemiology Disease Control Cha rges for inspection of chemists, clinics, laboratories, nursing homes and schools as provided in Table 6 due to the nature of premises to the public. Members can go through Table 6 which shows the Inspection Premises under Epidemiology

Mr. Speaker Sir, the Committee upon receiving the proposed amendments, came up with a comprehensive itinerary of conducting Public Participation. As earlier mentioned, the Committee complied with the provisions of Article 196(b) of the Constitution of Kenya and Standing Order Number 124(4) on Public Participation. The Committee after analyzing the scope of the proposed amendments and cognizant of time that has lapsed for the considerations of the Bill, the Committee resolved to conduct the public Participation in all the six Sub- County Headquarters.

The Committee came up with an Advertisement which was posted in two Newspapers of National wide Circulation inviting the general Public to attend (Annex 1 for Members perusal). The Committee also, invited the relevant officers from the County Treasury for a consultative meeting on the proposed amendments on the Finance Act 2016, in conformity with section 21(3) of the County Governments Act and the views of the CECM have been incorporated in to this report.

Mr. Speaker Sir, The following are the views of the Public from our Six Sub-Counties visited by the Committee.

1. Baringo North Sub County which we visited on 8thnovember 2017.
Venue: Kabartonjo Market grounds. Total Number of Participants: 112 people

Mr. Speaker, The Proposed amendments to Part 1(2) of the Principal Act of 2016 was adopted as the same involved the changing of wordings of the Bill to read “ Finance Bill, 2017’. The amendment of Part 1(4) was approved subject to the inclusion and specifying the other revenue laws to include the Agricultural Produce Cess Act, 2015 and the Alcoholic Drinks and Control Act, 2014.On Code 296, the members of the public sought an explanation as to the use of the word “extreme” and recommended that the wordings of Code 296 be explained.

On Code 715, Mr. Speaker, the members of the public approved the rates introduced and suggested that the language used in code 715 be used in code 296 to ensure the public understand what it means. It is imperative to note that there is a new schedule introduced to replace the former schedule on private institutions in the 2016 Act.

Members of the public further sought to give proposals on the new charges for renal/dialysis services and ICU care services. They proposed as follows that the hemodialysis charges (Initial cost Kshs. 10,000, Cost per session Kshs. 2,500), peritoneal dialysis charges (Initial cost Kshs. 10,000, Cost per session Kshs. 5,000) and ICU care services charges (Initial cost Kshs. 10,000, Daily cost Kshs. 8,000). 

Members of public from the region further made proposals that the Anti-Rabbies and Anti-Snake Venom charges be scrapped and should be borne by the County Government. They stated that this is a calamity/emergency that should be made free of charge.

Members of the Public proposed that the psychiatric services charges should be scrapped. He submitted that the Kshs. 2000 was overcharged taking into consideration that it is impossible to ask for Kshs. 2000 from a mentally retarded individual.

Members of the Public proposed that the fees for medical examination including the charges for P3 form should be made free. 

Members of the Public proposed that the Out Patient Card should be reduced from Kshs. 100 to Kshs. 30.

Other residents further proposed that the student attachment fess should be scrapped and that stitching fess should be reduced to Kshs. 100.

Participant wish list and their recommendations;
1. The Members of the Public proposed, whereas there is existence of Alcoholic Drinks and Control Act, there is need to impose heavy penalties on those who sell liquor ,outside the legalized areas such as illegal drinking dens.

2. The Members of the Public proposed that there is need for the County Assembly to put measures in place to ensure that coffee farmers are not taxed twice or thrice while they are transporting their coffee. He requested the House to loOkay into this.

3. The Members of the Public recommended that the County Government should ensure it constructs bodaboda shades before embarking on collecting revenue in all the centers’ in the Sub-County.

4. Other residents proposed that the County Government should ensure it constructs stalls at the market as a way of improving revenue collection.

5. The County Government should also procure a radiological machine to ensure residents get these services instead of travelling to other towns.

6. The County Government should also introduce County courts.

7. The County Government should loOkay into tapping on timber transportation as a way of increasing revenue.

8. The Members of the Public proposed that the County Government should impose land rates for those who fail to develop their land. They further submitted that there is need for services to be felt by the common Mwananchi before the County Government imposes tax on its residents.

Eldama Ravine Sub County on 9th November 2017
      Venue: E/Ravine Sub- County Offices. Total Number of Participants: 154

The members of the public approved the amendments to part 1(2) and part 1(4) of the Finance Act 2016.

They further stated that the charges for cabbages be charged in tonnes or per pick up.

Mr. Speaker Sir, One member of the public stated that the hawking fees should be reduced to Kshs.20.

Code 296. A member of the public further requested that the wordings of code 296 should be expounded on what it entails.

Code 559 was unanimously approved by the members of the public.

Mr. Speaker Sir, Code 715. Members of the public proposed that this clause be amended to include “students”

Members of the public further requested that the rent for jua kali shades be provided for.

Mr. Speaker Sir, The members of the public further sought to give proposals on the new charges for renal/dialysis services and ICU care services. They proposed as follows that the hemodialysis, peritoneal dialysis and ICU care services charges are a lot and proposed the following.

Mr. Speaker Sir, The members of the public further sought to give proposals on the new charges for renal/dialysis services and ICU care services. They proposed as follows that the hemodialysis charges (Initial cost Kshs. 15,000, Cost per session Kshs. 3,000), peritoneal dialysis charges (Initial cost Kshs. 15,000, Cost per session Kshs. 6,000) and ICU care services charges (Initial cost Kshs. 15,000, Daily cost Kshs. 8,000). 

They further stated that the attachment fees should be scrapped.

Members of the public further proposed that the price for Ventolin nebulizer be reduced from Kshs. 770 to Kshs. 200 arguing that the price is very high even compared to private hospitals.

Members of the Public proposed that the price for a P3 form be reduced from Kshs. 1000 to Kshs. 500.

Cyber café be reduced from Kshs. 3000 to Kshs. 500.

Mr. Speaker Sir, The following charges were proposed by the members of the public in regard to Schedule 7.3 in urban and rural respectively; Student Attachment Kshs. 500 and Kshs. 200 in rural, Food export public health clearance Kshs. 2000 and Kshs. 1000 , Petrol stations kshs. 5000 and Kshs. 2500, Saloon Kshs. 500 and Kshs. 300, Barber shop Kshs. 500 and Kshs. 300, Boutique Kshs. 500 and Kshs. 300, Hardware Kshs. 1000 and Kshs. 500, Workshop Kshs. 1000 and Kshs. 500, Garage Kshs. 500 and Kshs. 300, Dry cleaner Kshs. 500 and Kshs. 200, Banks Kshs. 20000 and Kshs. 15000, Schools Kshs. 2000 and Kshs. 2000, Micro finance Kshs. 15000 and Kshs. 10000

Mr. Speaker Sir, in the case of public cemeteries, the members of the public proposed that the amount is too high and therefore there is need to reduce the cost from Kshs. 2000 to Kshs. 1000.

With regard to public approval of buildings, the members of the public stressed that the amount charged with regard to site visits are a lot and therefore there is need to limit the number of visits payable for site visit per instant.

Mr. Speaker Sir, With regard to the donkey landing fees, the residents proposed that the charges be increases from Kshs.100 to Kshs. 200.

They further suggested that the inpatient file remains at Kshs. 100 and the OPD card remain at Kshs. 30.Tooth extractions be reduced to Kshs.250 and stool ova be made free and consultation fees should be scrapped.

They further proposed that the inspection charges for private schools be made Kshs. 4000.

Schedule 7.0-Consultations fee be reduced from Kshs.100 to zero.

Mr. Speaker Sir, The public from the region recommended that the business women who work at the market requested to have a meeting with the County treasury so as to shed light on pertinent issues affecting them.

With regard to the public health solid waste management, the members of the public expressed their frustrations and reservations with regard to the charges imposed arguing that they are extremely exorbitant. They asked the Committee to critically loOkay into this issue before the Bill is assented to and more importantly shed more light on the matter.

The members of the public also proposed that there is need for the County Government to tap on the public health charges through saw mills and flower farms as the same was not in the previous Act and is a way of revenue collection.

There is need for the County Government to ensure proximate and easily accessible services as provided under the objects and principles of devolution before collecting revenue from the public.

A member of the public further informed the Committee that there is a new slaughter House in Chemelil area which the County can tap to collect revenue.

Need for special treatment of Baringo County students on attachment.

Need for the members of public to register on NHIF as a way of minimizing the costs incurred in hospital services.

Need for the County Government to facilitate the procuring of new piece of land to designate a cemetery as the present one is full.

There is the need for the County to come up with bylaws to be enforced to guide on the operations of the market.

Need for the County Government to ensure the prices of hiring and exhauster is reduced.

Need to put Bodaboda shades in conspicuous places for the riders and passengers.

Need to ensure the public are aware of the principal legislations that are paramount for revenue collection including the Trade Licenses Act, Revenue Administration Act, Cess Act, and Alcoholic Drinks Act. 

The Members of the public proposed the need to keep time when attending public participation and that public participation should not be held on Mondays and Thursdays in Eldama Ravine as they are designated market days.

Mogotio-Sub County on 8th November 2017
Venue: Sub-County offices. Total Participants: 47 People

      Mr. Speaker Sir, The Members of the Public in the region proposed that in 

Schedule 4.0 Treasury and Economic Planning, the Schedule be amended by including Code 296 in the schedule on  Extreme other informal sector operation  be amended and the Charges therein be reduced from Kshs. 800 to Kshs. 700 in the Rural Centres and the charges in the Urban centers’ to remain as proposed(i.e. Kshs.1200). This will cater for new and poorly performing small informal sector business.

That code 559 to remain as proposed but another category to be introduced which lower charges to accommodate those which operate in very interior local areas in the County.
(Hon. Kipchumba walks in the Chamber)

The Temporary Speaker (Hon. Tarus): What is your point of Order Hon. Cheserem?

Hon. Cheserem: Is the Majority Leader’s dress code in order?

The Temporary Speaker (Hon. Tarus): It is not in order and it has been noted. Hon. Member, could you do the required.
(Laughter)

Hon. Kebut please continue

Hon. Kebut: Thank you Mr. Speaker.  We conducted public participation in Mogotio and I was in the second line. That code 559 to remain as proposed but another category to be introduced which lower charges to accommodate those which operate in very interior local areas in the County.

Mr. Speaker Sir, The members of the public further sought to give proposals on the new charges for renal/dialysis services and ICU care services. They proposed as follows that the hemodialysis charges (Initial cost Kshs. 10,000, Cost per session Kshs. 3,000), peritoneal dialysis charges (Initial cost Kshs. 10,000, Cost per session Kshs. 5,000) and ICU care services charges (Initial cost Kshs. 10,000, Daily cost Kshs. 5,000).

Mr. Speaker Sir, In the Schedule 7.0: health E.N.T, the public proposed that Item no.6 on Emergency Surgery be reduced from Kshs.5, 000 to Kshs. 3,000, Item no.14 i.e. Non-Emergency surgery be reduced from Kshs. 5,000 to Kshs. 3,000 and Item no.15i.e removal of ANP be reduced from Kshs. 5,000 to Kshs.3, 000.

Mr. Speaker Sir, That Item no.6 Medical Examination P3 be reduced from Kshs.1000 to Kshs. 500.

That abdominal/pelvic ultrasound, abdominal ultrasound, cranial ultrasound, inguinal ultrasound, prostate ultrasound and scrotal ultrasound be reduced from Kshs. 1500 to Kshs.1, 000

Mr. Speaker Sir, the public proposed that Schedule 7.3 under public health inspection charges to Saloon be reduced from Kshs. 1,000 to Kshs. 600 in urban/ townships and Kshs. 500 to Kshs. 300 in the rural areas. The barber shop charge proposed to be reduced from Kshs.1, 000 to Kshs.800 in urban/townships. That hardware charges be proposed to increase from Kshs. 2,000 to Kshs.3, 000 in towns and the Workshop charges be reduced from Kshs.3, 000 to Kshs. 2,000 in urban townships. Also charges on cyber café to be reduced from Kshs.3, 000…

The Temporary Speaker (Hon. Tarus): What is your point of Order Hon. Ng’otie?

Hon. Ng’otie: Mr. Speaker, will it be in order if the Hon. Member just moves this document? I need your guidance

The Temporary Speaker (Hon. Tarus): Hon. Members, I think the document is lengthy and he should go directly to the Committee recommendations then we move on. 

(Applause)

Proceed Hon. Kebut.
Hon. Kebut: Thank you Mr. Speaker for your guidance. Based on the Committee’s findings, observation and Public participation views and in conformity with Standing Order No. 218(4) of the Baringo County Assembly on the Consideration of the Finance Bill and PFM Act Section 132(3), the Committee hereby makes the following general recommendations;
1) That the changes of the statements on the preliminaries to include Imposition, revision of the taxes, fees , Implementation of the Finance Act e.t.c. of the Baringo County and the Bill reporting period be amended.

2) That the Trade License Permit to have the same meaning as Single Business Permit

3) That the Schedules 2.0-2.2, 3.0-3.4.3,4.2,5.4-6.5, 8.0-9.2,11.5-11.6 in the Finance Act 2016 be inserted to be part of the Principal Act; Baringo County Revenue Administration Act, 2014 for ease of certainty and implementation.

4) Mr. Speaker Sir, that the Schedules 4.0-4.1 in the Finance Act 2016 be inserted to be part of the Principal Act; Baringo County Trade Licence Act, 2014 for ease of certainty and implementation.

5) That the Schedules 5.0-5.3 in the Finance Act 2016 be inserted to be part of the Principal Act; Baringo County Property Rates Act, 2014 for ease of certainty and implementation.

6) That the Schedules 3.5, 11.0-11.4 in the Finance Act 2016 be inserted to be part of the Principal Act; Baringo County Agricultural Produce Cess Act, 2015 for ease of certainty and implementation.

7) That the Schedules 7.5 in the Finance Act 2016 be inserted to be part of the Principal Act; Baringo County Alcoholic Drinks Control Act, 2014 for ease of certainty and implementation.

8) That the inclusion of Items which were not incorporated at the formulation of the Finance Act 2016 be inserted to be part of the Bill as specified/Listed in Schedule I.

9) That the amendments and/or inclusion of Items which were or were not incorporated at the formulation of the Finance Act 2016 be inserted to be part of the Bill as specified/Listed in Schedule II.

10) That the County Treasury revises the Set ups/Zoning of Revenue collection locations (like Rural, Urban, Peri-urban, Extreme Rural e.t.c) so that the correct classification achieves the principles of ease of collection, certainty and equity in County Tax Policy as envisaged in Section 132 of the PFM.

11) That the price lists of various services and products offered by the Department of Health together with the attendant Service Charter be prominently displayed in all Health Facilities across the County.

12) Mr. Speaker Sir, the County Treasury in consultation with the County Attorney and with the approval of this House put in place modalities for the setting up of County Courts to improve on compliance to the Finance Act and enhance revenue collection.

13) The County Treasury to have regular meetings with revenue providers in the County including informal traders in market Centres to thrash out challenges that may affect smooth revenue collection.

14) To ward off potential land grabbers, the County Government through the relevant Department should as a matter of priority fence off the two parcels of land earmarked for a dumpsite (10Acres) and a Sewerage plant (12 Acres) in Marigat Town.

15) That the Department of Health should prioritize the setting up of an Oxygen manufacturing plant at the Kabarnet County Referral Hospital to enable operationalization of the ICU Unit, Renal Unit amongst others, as piping for the distribution of the oxygen within the facility is in place.

16) Mr. Speaker Sir that the relevant County Department should post Veterinary officers to all livestock rearing areas of the County to assist in disease prevention and control.


In conclusion, Mr. Speaker Sir, acknowledging that the timelines for the approval of the Finance Bill have been exceeded and that the Finance Bill forms an integral part in the raising of revenue to finance the 2017/2018 FY budget and by extension financing budgeted programmes and projects, on behalf of the Finance and Economic Planning Committee, I humbly urge Honorable members to approve this report and get the budget process back on track.

Mr. Speaker Sir, I beg to move and call upon Mhe. Francisca Cherutich to Second.
The Temporary Speaker (Hon. Tarus): Okay. Hon. Francisca.
Hon. Francisca Cherutich: Seconded
The Temporary Speaker (Hon. Tarus): It has been seconded. I now propose…

(Loud Consultations)

She has stood and did the necessary

(Question proposed)

Debate is open. Hon. Lawi Kipchumba.
Hon. Kipchumba (Leader of Majority): Thank you Mr Speaker I propose that we don’t debate today as per the Standing Order Number 52. We can defer this motion until next time so that we can have enough time for debate. In the interest of time, I propose that we defer the debating of the motion.

The Temporary Speaker (Hon. Tarus): Okay thank you Hon. Lawi, I don’t know if there is anyone who has a different opinion on that. Hon. Kimosop, you are not Hon. Kimosop, my eye has caught Hon. Kimosop. 

Hon. Kimosop: Mr Speaker, I also support that we don’t put the question today probably until next week so that we have time to internalize and understand. But before that I think it is good to seek clarifications from the Committee so that as we read and understand and even come back to put the question we would have got the clarifications. I have a few clarifications that I wanted from the Committee, there are some members who have not signed this report. Of course those that have signed meet the threshold of quorum but just out of curiosity whether there is any reason that Hon. Shadrack Mailuk and Hon. Aengwo have not signed this report. That is number one. 

Number two is on recommendation number 14 where you are saying to wade off potential land grabbers, the County Government through the relevant department should as a matter of priority fence off the two parcels of land and you have given the specifics.  I don’t know what informed the two specific pieces of lands as overall recommendations of the Committee because there are such public lands everywhere. Land grabbing is a serious issue, i come from a settlement scheme myself where we are battling with people who are struggling every night to subdivide plots for themselves. I don’t know whether this was really informed by motions at the public participation or you did in depth research on the security of our public institutions. 

Finally is on an act that you said you realized that it was never enacted by this House. That there was an act of parliament that appeared to have been an act of this House but as a Committee you realized that it was never enacted in this House. Maybe more clarification, has this law been in place, has it been operating whereas it was never enacted or what exactly does it mean. Finally on health officers who came before you and presented information that was not accurate and I congratulate you as a Committee because you did a diligent work. People appeared before you mentioned what they said is a practice elsewhere and you later found out that whatever they were telling you were not true. I think that was due diligence on your part as the Committee. With those clarifications I congratulate the Committee, you have done a splendid job, it is an in depth report, I was hesitant to move the motion to stop you from reading the whole report because in my view I think I felt it was just an honour to have this report read. It is a wonderful report, I congratulate the Committee, our staff for a job well done. 

Then as I sit I think our Clerk, it is a big shame that all these gadgets are not working from this row up to that row. It is something we have raised over and over I don’t know why. It is a big shame. I remember the other time when the whole gallery was full and Hon. Saphina had to move all the way here to get a gadget that is working. I mean what it takes to fix this gadget. This is not something that we really wish to entertain. In our session tomorrow or next week I think we should have these gadgets working. This is really not right. Thank you.

The Temporary Speaker (Hon. Tarus): Thank you, I believe the Deputy Clerks who are in the House should take note of the gadgets which are not working and ensure that they are repaired. On the signing of the report I believe that the Chairman signed, the Vice Chair and the other members who have not signed I believe it was in good faith or they were not available to sign but the quorum of those who have signed shows that the document is actually..... 

The ruling that the signing may not have been complete but the document is in order. Thank you. The other thing is about the clarification, I believe they will be addressed when we will be debating the document in the House in the next sitting that is if we agree that we postponed the putting of the question and also the contributions of members. Hon. Kibowen.
Hon. Kibowen: I want also to congratulate members of the Finance Committee for having gone round our sub counties during the public participation. The public are the ones who sent us here and we are representing them. So it is good that they should also participate and give their input so that as we continue discussing on their recommendation we compare with what the CEC finance as recommended. I support the request that we defer the discussions so that we go through this report find out what we can also recommend because what has been recommended by the members and the CEC finance, we shall also come in to say our opinion. So I wanted only to say this has been a very good effort by the finance Committee and we thank them and I want to say next time we meet we shall be able to discuss. I was also of the opinion, when I loOkayed at the district hospital with the modern facilities that exist then I find that with the prices of 20000 this is also reducing the population of Baringo because not all people will be able to manage. So next time we come and discuss we shall be able to consider and give accurate assessment on what our people can manage and what the public also will be able pay as revenue to the County. With those few remarks I want to say thank you for having given me that opportunity.

The Temporary Speaker (Hon. Tarus): Thank you Hon. Kibowen I want to believe that.... we have Hon. Kibet and I believe that should be the last member to contribute.

Hon. Kibet: Thank you Mr Speaker sir, I want to take this opportunity to congratulate the able leadership of my colleague, the Independent Chairman that he has been able to steer this....

The Temporary Speaker (Hon. Tarus): Point of correction, he is not an Independent Chairman. He is the Chairman of Finance and Planning Committee.
Hon. Kibet: I think it is a testimony that side of the political divide can offer leadership that can be appreciated and I want to congratulate you. I want to take this opportunity to congratulate members who have sat here, that they have been able to sit attentively.  I want to sympathize with my Majority Leader because I could see him sweating. The rules of this House need to be change so that we can do away with the coats because the place gets hot. Otherwise I want also to strengthen the clarification that was sought by my friend Hon from Mochonhgoi. Those who did not sign, there is one alarming big person there, the Chairman budget. If he did not sign we are not sure if he disagreed with the Committee findings because he is the Chairman budget. That to me raises an alarm. Otherwise with an explanation maybe the Chairman will need to come here and clarify why he did not sign the report of my able Chairman. Thank you Mr Speaker sir.

The Temporary Speaker (Hon. Tarus): I believe it is in order we get that explanation in the next sitting and the other thing Hon. Kibet, your statements seems to suggest that you are doubting the ability of members who are independent candidates.

Hon. Kibet: No Mr Speaker I was just highlighting. You know this is a new thing but members can grow their political ambitions outside this amorphous outfit. 

The Temporary Speaker (Hon. Tarus): It is noted, thank you. What is your point of order Hon. Lawi.
Hon. Lawi (The Majority Leader): Mr Speaker I think our Hon member Ernest Kibet is not in order. He is casting some insults to the Jubilee party of which I am the leader. I think he should apologize and withdraw his statements because anytime he comes here and tell us that Hon member is from independent it is like he is insulting us. I would like him to apologize and withdraw that statement. I stand for that.

The Temporary Speaker (Hon. Tarus): Hon. Kibet 

Hon. Kibet: Before I apologize I think the Majority Leader should know that the Independents here are the most guarded by the Constitution. 

The Temporary Speaker (Hon. Tarus): I don’t think you are in order to continue bringing up the same thing. 

Hon. Kibet: So we are equal members, I was just but excited and I don’t think members here should be gagged by excitement. Otherwise I recognize myself as an independent candidate at the same time in partnership with the leadership of this House. We will work together and I apologize for any ill will.

The Temporary Speaker (Hon. Tarus): The apologies have been taken and I believe.... What is your point of order Hon. Ngotie? 

Hon. Ngotie: Thank you Mr Speaker sir, I just wanted to inquire from my brother because sometimes back he had told me that we arrange that he defects to Jubilee, whether he has changed his mind or not.

The Temporary Speaker (Hon. Tarus): Okay.
Hon. Kibet: Mr. Speaker is the member in order to cast aspersions on my legitimacy on being in this House? Where do I defect to? There is no issue of defection here. I think the member is out of order and you should rule so.

The Temporary Speaker (Hon. Tarus): That was not part of the agenda of the House and I put it to stop. So we proceed with what we still have. We will put the contributions and debate to Tuesday next week which I believe will be on 5th at 2:30pm. I would request members to go through this document and the other document which we had that is on the implementation status of the projects. Let us go through the two documents then we will peruse through next Tuesday in the afternoon.
(Motion Deferred)
ADJOURNENT

The Temporary Speaker (Hon. Tarus): I want to also put the Chair for Sports, Youth and Culture to prepare a brief report on the KICOSCA and CASA games which we attended in Machakos so that she can at least have one or two members to contribute to that in our next sittings and I believe we should put it on Thursday next week that will be on 7th 2:30pm. So the Chairperson of that particular Committee should prepare that. 

Then the other thing that I would want members to note, especially the Chairpersons is to ensure that the executive provides the House with comprehensive statements or reports or answers to the statements at all times preferably signed by the CEC in charge of the concerned departments. The Chairman should ensure that the answers and the reports are of the quality and standards that are supposed to be presented to this House. We need precise and up to date answers or reports. Not just answers. After this session the Liaison Committee should meet in the common room.  Lastly I want to urge the members as you come to the House let us dress in the required dress code. At least you have given the explanation before on how we are supposed to dress. Otherwise next time I will be calling the Sergeant-at-Arms to throw out those who are improperly dressed. Otherwise we should adjourn there.
Order members! This House stands adjourned to Tuesday 5th at 2: 30pm.     

The House rose at 3:58pm.
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