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BARINGO COUNTY ASSEMBLY

THE HANSARD

The House met on Wednesday 27th September 2017 at 9:53AM

The Deputy Speaker (Hon. Selemoi) in Chair

PRAYERS
(The Deputy Speaker consults with the Clerk)
(Long silence)
The Deputy Speaker (Hon. Selemoi): Clerk.
COMMUNICATION FROM THE CHAIR

Review of the proposed Gender Based 
Violence and Sexual Harassment Prototype Bill

The Deputy Speaker (Hon. Selemoi): Hon. Members, we have an invitation from the Office of the Chief Executive Committee Member (CEC) for Youth, Gender, Labour, Sports, Culture and Social Securities addressed to the Clerk. It says; review of the proposed Baringo County Gender Based Violence and Sexual Harassment Bill. The Department jointly with the Centre for Gender and Development (CCGD) are inviting the County Assembly of Baringo to attend a half day meeting on 28th September 2017 starting at 9am at the Kenya School of Government.
The main agenda is to review and give recommendations on the proposed Baringo County Gender Based Violence and Sexual Harassment Prototype Bill together with the assessment of County specific technical support requirement. The Bill will advocate and develop measures for prevention and response to gender based violence in the County. Yours Sincerely, Enock Kiptaiwa. 
The invitation is for tomorrow at 9am. Thank you. We are also advised to register for I tax which is a KRA requirement for all Members and the deadline is 31stnext month and this is done at the Huduma Centre. At your free time, you should visit Huduma Centre and file your returns promptly. Next order
MOTION
First Session Calendar
The Deputy Speaker (Hon. Selemoi): Leader of Majority. 
Hon. Lawi (Leader of Majority): Mr. Speaker, I beg to move a motion that the House approves the draft calendar of the First Session 2017 of the Second Assembly of Baringo County Assembly. The calendar reads that we have a short recess from Monday 13thOctober 2017 to Monday 6th November 2017 and Long Recess on Friday 8th December 2017 to Monday 5th February 2018. I think it is wise for us to have enough time to campaign from 13th until the voting day that is on 26th. 
I call upon Hon. Francisca Cheburet to second. 
Hon. Francisca Cheburet: Mr. Speaker, I support…

The Deputy Speaker (Hon. Selemoi): Order Member! Leader of Majority, is the Member who is seconding the motion a Member of the House Business Committee?
Hon. Kipchumba: (Leader of Majority): The seconder is not a House Business Committee Member

The Deputy Speaker (Hon. Selemoi): You will need a different Member.
Hon. Kipchumba: (Leader of Majority): I call upon Hon. Makal to second.
Hon. Makal: Mr. Speaker, I second the motion.
The Deputy Speaker (Hon. Selemoi): Very well. 
(Question proposed)

Debate is open. Yes Hon. Cheboiwo.
Hon. Cheboiwo: Thank you Mr. Speaker. I want to point out that things have started on a wrong footing. It would have been wise for members to be given time to ventilate on this calendar as part of the public participation because this is part of our programme and what we will be doing here as an Assembly. If we continue this way, I don’t know where we are headed to. I know it is the work of the HBC to plan but we should have had a Kamukunji so that Members can discuss. In the last Assembly, there was a period that we had too many recesses where one person could decide to shoot up and ask for an adjournment the House as he likes. If we don’t take care, we will be under dictatorship. 

The Deputy Speaker (Hon. Selemoi): Hon. Bowen.
Hon. Bowen: Thank you Mr. Speaker.  I support this motion because it has come at the right time when the Country is going out to campaign for His Excellency the President. Some County Assemblies have already gone on recess because the subject ahead is more important than what we are doing now. Mr Speaker, without a Government, I don’t know where we are headed. In future, it is in order that things should not be brought and passed without scrutiny but for today, I ask Hon. Members to pass this so that we can participate in our Country’s political affairs. 
Mr. Speaker, we should be very careful in future so that we may not be seen as doing nothing by having so many recesses. Hon. Members, who were here before, have gone home. The public is watching and whenever something is brought here, we should be given a day to study it.
(Applause)
We want things to be done systematically; we need to agree and work together. I support the motion.
The Deputy Speaker (Hon. Selemoi):  Hon. Chepsongol.
Hon. Chepsongol: Mr. Speaker, I support the motion and refer Members to the Standing Order No. 156, 5 (a) which refer to the duties of the HBC and I differ with Members who have said that they should be consulted before making any changes. The HBC shall prepare and if necessary from time to time adjust the County Assembly calendar with the approval of the Hon. House. We have brought it for the approval of this House. The HBC has done its part and its now for the House to approve or disapprove it. Thank you. 
The Deputy Speaker (Hon. Selemoi): Proceed Hon. Member.
Hon. Cheserem: Thank you Mr. Speaker. The calendar has come ahead of other things that should have been done in this House. We should have considered what other Chairmen and departments or Sectoral Committees have in their calendars so that we can think of other things that are not part of this House. The challenge at hand is the issue of Presidential campaign and we must first consider the constitution of the Committees and look if their calendar is in conflict with what we are planning ahead. We should have other things first. Thank you.
The Deputy Speaker (Hon. Selemoi):  Hon. Members, the HBC brought the motion for Members to approve or disapprove it. In line with the Standing Order No. 27 (i), the House Business Committee shall with the approval of the County Assembly determine the calendar of the County Assembly. (ii). the calendar of the County Assembly once approved shall be published in the County gazette, County Assembly website and at least two newspapers of National circulation. So, the purpose of this is for the Members to ventilate.

I am advised to proceed to (iv) which states that despite paragraph (ii), the County Assembly by dissolution may alter its calendar or the adjustment. That is very explicit and we proceed. Hon. Lotela

Hon. Lotela: Thank you Mr. Speaker. Having listened to the Members, what was raised by Hon. Chepsongol, and other Members, the problem is on the Standing Order No. 37. It is very clear. We are not in a church, and even a church has its own calendar. It’s very clear that your are supposed to be notified 12 hours of the agenda to be discussed so that you can prepare. We should be very careful because this is a House of rules and if we read selectively what the Standing Order No. 37 says, I know that the HBC is trying to justify wrongfully abusing Members. If a supplementary order paper is being prepared, Members should be notified two hours before but I found this on the desk. This is unprofessional and it’s not a good tradition. 
Mr. Speaker, we are working on a quorum and we don’t know the calendar of the people. We don’t know of the activities of the Assembly, and what will happen to the committees once we put them in place. Others may go for training, and other deliberations. Maybe you could have directed them to prepare a report. It could be fair to notify them 12 hours as our Standing Orders says but it beats logic when the leadership of the House wants to deliberately deny that the Standing Order No. 37 is inferior.

The Deputy Speaker (Hon. Selemoi):  Hon. Member, go ahead and read the Standing Order No. 37 for Members to ascertain what you are saying. 
Hon. Lotela: Mr. Speaker, the Standing Order No. 37 does not contradict the function of HBC. The only issue is on…

The Deputy Speaker (Hon. Selemoi): Order Hon. Member! Read. 
Hon. Lotela: It reads; Order Paper to be prepared and circulated (i) the Order Paper shall be prepared by the Clerk showing the business to be placed before or taken by the County Assembly and the order in which it is to be taken including a notice paper showing the business for which sitting day of a week together with other information. The Speaker may from time to time direct. The Order paper shall be published in the County Assembly Website and shall be made available to Members at least 12 hours before the House meets but supplementary order paper shall be made available at least one hour before the House meets. The House meet is when we meet here. There is nothing wrong to table but some can be put in the pigeon hall so that Members can look at the program. For the good of the House, it is upon them to make a resolution whether to agree or not. If the calendar is in tandem with their program, well and good. Asante. 
The Deputy Speaker (Hon. Selemoi):  Thank you. You have made your case. Hon. Saphina Chelagat.
Hon Saphina: Thank you Mr. Speaker I do not have much to say, I support the motion of the calendar which has been moved by the Majority leader. However, despite that,  I echo my Hon colleagues that this is House of rules and procedures, there was violation by not giving enough time to notify members so that we can make informed decision.

Mr. Speaker, in that consideration and read the Standing Order number 37 together with Standing Order number 27 you will realize that this motion does not have a provision of a question put. Therefore the question of approval and disapproval do not come in. Mr. Speaker for you to take concerns of all parties, I urge you to use Standing Order number 1 to postpone and bring this motion in the afternoon in which we will have met the requirements and we will be satisfied. I see no cause of alarm because recess will start on 13th, so we still have time. Thank you Mr. Speaker

The Deputy Speaker (Hon. Selemoi): Thank you Hon. Member, you are aware that this is a motion on a calendar that previously had changes moved by the Majority Leader on what is happening in the country. There is no time lost only changes of dates especially end of next month which there will be inconvenience of the business of the House because of campaigns in various wards.

This motion will either be approved or disapproved by this House as Saphina said that there is no provision but indeed, there is. It is upon members to approve so we continue debating or I put the question. We have the option of putting the question or we differ until afternoon. Hon. Tarus 

Hon.Cheruiyot: Mr. Speaker mine has been switched on…

(Laughter)

The Deputy Speaker (Hon. Selemoi): Order Hon

(Laughter)

Hon. Cheruiyot: Thank you Mr. Speaker I suggest that we defer this issue to afternoon so that we reach a consensus rather rushing it over. Thank you Mr. Speaker.

The Deputy Speaker (Hon. Selemoi): Another suggestion … yes Hon. Aengwo. 
Hon. Aengwo: Thank you Mr. Speaker I rise to second what Hon. Cheruiyot has said that for us to have good time to deliberate on recess, we differ up to afternoon.

The Deputy Speaker (Hon. Selemoi): Very well! 

Hon. Mailuk: Mr. Speaker my point was because you have put the motion, although you have highlighted the standing orders, I propose that you put the question and we approve it and then in the afternoon…

The Deputy Speaker (Hon. Selemoi): Order Hon. We have not violated any Standing Order that is a wild allegation against the Chair. You should withdraw and apologize or you stand guided. Proceed!
Hon. Mailuk: I have put my case that you put the question then we approve it because this is just a calendar and we should not dwell on it so much. We can pass it and move to other things in the afternoon Mr. Speaker.
(Applause)
(Hon. Chepsongol stands in his place)

The Deputy Speaker (Hon. Selemoi): Proceed

Hon. Chepsongol: Mr. Speaker, my information to members is that when we shut the issue of calendar down, this is our timetable to work in this House. When we shoot it down, it will come back after six months and what will we be using all this time? We need to pass this motion Mr. Speaker.
The Deputy Speaker (Hon. Selemoi): Hon. Tuwit.
Hon. Tuwit: Thank you Mr. Speaker sir, it is good to be in order. The calendar drives members to do business. This is the mandate of the House Business Committee…
(Applause)
We should not have made it a debate. Mr. Speaker by postponing, this will make us mark time. We should pass this calendar and move to other things in the afternoon. We need not to waste time. Thank you. 
The Deputy Speaker (Hon. Selemoi): Very well, I urge Members to go through the calendar briefly and if there are changes you want to make or amend, you are free to do so. Hon. Purity!
Hon. Purity: Thank you Mr. Speaker sir, I apologize for coming late but nevertheless I want to contribute to this calendar. When we defer it to afternoon, we have not opposed the motion but we need time to look at it knowing that our members are new to all this. We are aware that we do not have responsibility allowance; plenary is not paid for and the recess period is long. I urge the Members we look at this calendar critically first before we pass it. Thank you.
The Deputy Speaker (Hon. Selemoi): Very well, Hon Aengwo.
Hon. Aengwo: I rise again to…

(Hon. Chepsongol stands in his place)
The Deputy Speaker (Hon. Selemoi): Hon. Chepsongol your point of order not allowed.  What is it Hon. Chepsongol? 

Hon. Chepsongol: Mr. Speaker is it in order for Member for Saimo/Kipsaraman to stand twice yet he has contributed or should he have applied on point of information Mr. Speaker?

The Deputy Speaker (Hon. Selemoi): Hon. Aengwo was it point of order or information.
Hon. Aengwo: Thank you Mr. Speaker sir for protecting me. The standing orders are clear that I shall not be denied to contribute. Most of us are not fully acquitted to the standing orders even the members who have been in this House before. Deferring the motion until afternoon will not break any bone. The senior members should educate us about recess and what goes on this calendar. 
(Applause)

We need to understand this calendar, so let us accommodate one another so that our views are also aired.

(Applause)
I suggest we give it time until afternoon, there is no need to rush.

(Laughter)

The Deputy Speaker (Hon. Selemoi): Hon. Chepsongol the member was contributing on the issue of deferring the debate to afternoon; he had finished his debate on the motion.

(Laughter)
Yes Solomon Makal

Hon. Makal: Mr. Speaker, I am interested in the way the Hon. Members are debating and this is the way it should be. However, a member should not contribute twice and next time… as senior members we will put a point of order. Mr. Speaker as the Chair you need to apply Solomonic wisdom on this issue. It is true what Hon Chepsongol has said that when a motion is shot down, it will come back after six months.

(Loud Consultations)
You rule Mr. Speaker do not push the Members.
The Deputy Speaker (Hon. Selemoi): What is the point of information Hon. Kibowen?

Hon. Kibowen: Thank you Mr. Speaker. There are two things I want to inform Members; those who have been previously here do no claim to be seniors when we have standing orders which direct all of us. I wish to refer to Standing Order number 27 where it says calendar of the County Assembly… The House Business Committee shall with approval of the county Assembly determine the calendar of the county assembly. It is not the Speaker to determine but approved by the Assembly. 

When we go to number 37, that the motion was not circulated in 12 hours and that is why we need few hours so that we approve it in the afternoon. 

(Members leave their places)

Mr. Speaker is it in order that when a Member is on his feet, others are moving around? We should be disciplined this is House of rules and we want you to tame for us those who are claiming that they are seniors…

(Loud consultations)
The Deputy Speaker (Hon. Selemoi): Order Hon. Members Order!

(Loud consultations)
Order Hon. Kibowen Members are allowed to consult in low tones and move freely so long as they are orderly. Hon. Lotela do you have point of order?
Hon. Lotela: Mr. Speaker, is it in order for a member to stand on point of information and debate instead of giving the information that should not relate to what we are debating? Secondly, this is a high time for all Members to go through the standing orders for us to be more conversant to it.  We can go Nakuru or Eldoret for the training. Thank you.
The Deputy Speaker (Hon. Selemoi): You are in order and it is true that these Members need to be acquainted on the standing orders and more so rules and procedure so that when you rise on a point of order, it should be strictly on a point of order. Those concerned to fix time for members to be trained more on standing orders should do so.

(Applause)

I think it will help members to be actively on top of the game and for us to have information. That goes on record that Members need to go for training on standing orders and other rules. Hon. Deputy Majority!
Hon. Leparsalach: Thank you Mr. Speaker, I urge the Members that in every organization there must a calendar but the problem here is the recess. Our calendar started from 6th September to 7th December but in between, there is a short recess which will allow Members to interact with electorates and get to know their problems and needs because since we were sworn in, we have not interacted with the electorates. 

(Applause)

Then the long recess will take us to next year. So, in essence, we need to approve this calendar and accept that we have to have a short recess to meet with our people. Thank you.
The Deputy Speaker (Hon. Selemoi): Very well I am aware that there are a lot of activities in the order paper and pushing this motion means other businesses will be spill all over up to Thursday afternoon which has many agendas. Those who are pushing this motion until afternoon have valid reasons. This is not a weighty debate.  

(Question put and agreed to)

ADJOURNMENT

Order Hon. Members the House resumes today at 2:30pm
The House rose at 10:50a.m 
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