BARINGO COUNTY ASSEMBLY
THE HANSARD

The House met Wednesday 14th February at 2:43 p.m.
The Deputy Speaker (Hon. Selemoi) in Chair

PRAYERS
The Deputy Speaker (Hon. Selemoi): Clerk!
COMMUNICATION FROM THE CHAIR
The Deputy Speaker (Hon. Selemoi): Welcome Members for the afternoon session. I only want to remind the Hon. Elizabeth Kipsang about the Mbara Kaptich WRUA documents that she is supposed to present to this House; you need to prepare them so that before the rise of the Assembly, I will give you an opportunity to present them. Next order!
NOTICE OF MOTION
Engagement of Stakeholders on 
Projects by the County Government
The Deputy Speaker (Hon. Selemoi): Hon. John Aengwo MCA Saimo Kipsaraman the floor is yours.
Hon. Aengwo: Thank you Mr. Speaker sir, I beg to give notice of the following motion;
Aware that the Constitution of Kenya as enshrined under Article 174 provides for the Objects and Principles of Devolution;
 Noting that the Objects and Principles of Devolution set out under Articles 174 and 175 of the Constitution provide for the promotion of social and economic development and the provision of proximate, easily accessible services throughout Kenya;
Acknowledging that one of the greatest tenets of the Constitution is public participation in all matters as set out under Article 196 of the Constitution;
Concerned that projects are undertaken by the County Government in wards without inputs and consultations from the area leadership and the public which often leads to misplaced priorities;

Disturbed that if the County Government continues to undertake projects without prior consultations it will lead to confusion and disconnect between the Legislative Arm and the Executive Arm of the County Government;
Now therefore, pursuant to the above, this House urges the County Government to ensure that before projects are initiated, thorough consultations should be done with all stakeholders to ensure that the projects undertaken are initiated with regard to the need and necessity of such projects to avoid situations of misusing public resources on projects that may not be of essence.
Mr. Speaker, ibeg to give notice.
The Deputy Speaker (Hon. Selemoi): I direct the House Business Committee to allocate time for the said motion to be brought to the House. Hon. Aengwo is the Chairman Budget and Appropriation and he will not be around next week. I stand guided. Next order!
STATEMENTS
Requisite Equipment for Fire Fighting
The Deputy Speaker (Hon. Selemoi): There a statement by Ernest Tarus to the committee transport public works and infrastructure. Is the chairperson or vice chair around or a Member of that committee? Yes Hon. Kiptala
Hon. Kiptala: Mr. Speaker the CEC has requested to be given time that means there is no answer.
The Deputy Speaker (Hon. Selemoi): Is Hon. Tarus in the House? Hon. Kiptala when did the CEC say he will bring the answer?
Hon. Kiptala: There is no specific date given.
The Deputy Speaker (Hon. Selemoi): The Chair directs that you bring the answer next week on Thursday at 2:30pm.
Hon. Kiptala:  Thank you Mr. Speaker sir.
(Statement deferred)
Frequent Water Shortage in KCC Estate- Eldama Ravine

The Deputy Speaker (Hon. Selemoi): The Chair Water and Irrigation Committee.
Hon. Parkei: Mr. Speaker, the question raised by Julius Ng’otie of Eldama Ravine wardpertaining EWARASCO. During our recess period my committee Members together with the CEC went to Eldama Ravine with the leadership of the MCAs from the area, EWARSACO team and other CBOs leadership. We dealt with this question and the Member is satisfied with it. Maybe he can confirm.
The Deputy Speaker (Hon. Selemoi): Very well. Hon. Ng’otie. 

Hon. Ng’otie: Thank you Mr. Speaker. I thank the Committee of Water and Irrigation led by their Chairman and if there is any award, this Committee should get it.  

(Applause)
They came to my Ward in a big way and sorted out things which were not even included in my statement. I thank the Chairman and also recognize Hon. Julia who made a statement making ERAWASCO people work overnight to rectify the mess they had done. 

Mr. Speaker, allow on a lighter note to thank whoever introduced Samantha because today being a Valentine’s Day, we will not use a lot of money buying flowers. Thank you.
(Laughter)

The Deputy Speaker (Hon. Selemoi): Who is this Samantha? Next statement…before that, I comment the Committee of Water and Irrigation for dispensing that issue to the satisfaction of the people of Ravine Ward. Well done and continue with the same spirit. The statement stands concluded because the Member has confirmed that he is satisfied.  I encourage Members to emulate what Hon. Renson Parkei has done. 
The matter on the next statement came erroneously because I made a ruling in the morning. It was inserted in a place of the next statement on a separate sheet of paper. Hon. Benjamin Koech, MCA Lembus Ward to Chair Labour.

Status of ECD construction, Funds Allocation in the County

Chair, Vice-chair or any Member, we gave you an undertaking to bring up the answer now. Do you have the answer?

Hon. Kessei: Thank you Mr. Speaker. Our search for the answer has been futile and we are reading mischief in this. We need more time and if any action is to be taken, we will compel with your direction.

The Deputy Speaker (Hon. Selemoi): In short, you have no answer

Hon. Kessei:  We have no answer Mr. Speaker. 

(Laughter)
The Deputy Speaker (Hon. Selemoi): In one minute, tell us your tribulation on how you found out that there is no answer. Tell us what your Clerk found out.
Hon. Kessei:  Mr. Speaker, we have even unsuccessfully tried calling the relevant CEC. We seek for more time because the leadership of the County Public Service Board is not around. From Tuesday next week, we will have gotten the answer since they will have come back and we will compel them to give us the relevant answer. 

The Deputy Speaker (Hon. Selemoi): So directed. Tuesday next week at 2.30pm. If we don’t have the answer by then, the Committee should use its discretion powers to summon the relevant CEC. Before then, the Member is not satisfied with…

What is it Hon. Koech? 

Hon. Koech: Thank you Mr. Speaker. I think you ruled that if the answer is not availed today afternoon, there will be consequences. Why do you have mercy on the CEC? Let us impeach somebody so that when we call for an answer…I am ready to bring an impeachment motion which will be successful unlike this… September to date is a long time and we can put it to rest and have an impeachment motion in place by Tuesday next week. We will see which is better.

The Deputy Speaker (Hon. Selemoi): Hon. Koech, my leniency to the Hon. Member representing the Chair was the explanation she made. We have no Chairperson of the Committee and given the fact that they tried to the extent of visiting the CEC and their offices today. It is human enough to give them time and the Chair has ruled to Tuesday at 2.30pm which is the nearest time we can put them to task. 

Having said that, any punitive measure that will come thereafter is acceptable.  

What is it Hon. Cheboiwo?

Hon. Cheboiwo: Mr. Speaker, I believe when the Committee is no longer able to handle an issue concerning the Government…the Executive is very powerful. We have the Government representatives here that are the Majority Leader and the Majority Whip. Why don’t they handle this thing together with the Committee?

The Deputy Speaker (Hon. Selemoi): You are a Member of that Committee. Is that right? You are disowning the Committee. Are you a Member of that Committee?

(Technical Hitch)
Hon. Cheboiwo: You know Mr. Speaker, when the Committee is not…

The Deputy Speaker (Hon. Selemoi): Yes or no.
Hon. Cheboiwo: I am opting to be out of that committee. I have been looking for an alternative committee. I am no longer part of it because I cannot stay in a committee which is not active. 

The Deputy Speaker (Hon. Selemoi): You are out of order you either say you are a Member of that committee or not. Have you tendered your resignation?

Hon. Cheboiwo: Thank you. Mr. Speaker when a question like this comes to the House it is important that the Chair of the Committee convene a meeting so that we discuss the issues together and when there are no such meetings then we are not part of it.

The Deputy Speaker (Hon. Selemoi): You have not answered my question;  are you a Member of that committee?  Yes or no. 

Hon. Cheboiwo: How can I accept to be a Member of the committee which is not active?

Hon. Barwecho: Mr. Speaker Hon. Cheboiwo is not in order, he is shooting himself right in his foot, he is also a Member of the same Government he is accusing; he is a member of the Jubilee party and he has also failed if the Chairman has failed. It is the Committee Members who should impeach the Chairman.  So I urge Hon. Cheboiwo to go and read Standing Orders because he is the senior most Member in this House. 

(Hon. Aengwo applies on a point of order)

The Depouty Speaker (Hon. Selemoi): What is your point of order Hon. Aengwo?
Hon. Aengwo: Thank you Mr. Speaker. It is so disappointing that when a committee fails in the House, the Members of the committee disown it. Is it in order for the Member of Labor, who is also a senior Member to cheat in this House? 

The Deputy Speaker (Hon. Selemoi): Yes Hon. Ngotie.
Hon. Ngotie: Mr. Speaker is it in order for the Hon. Member to insinuate to this House that another Hon. Member is cheating in this Hon. House. Secondly, Mr. Speaker, if there is anybody to be applauded here is the Hon. Cheboiwo because he spoke the truth that he is not part of that committee because they are not meeting to deliberate on issues we are asking in this House. So we should not be hanging him but we should be emulating what he is doing. 

The Deputy Speaker (Hon. Selemoi): What is your point of order the senior Member Hon. Tuwit.

Hon. Tuwit: Thank you Mr. Speaker. I think Hon. Cheboiwo is an MCA representing his Ward and he is at liberty to say no to something that is not right.

The Deputy Speaker (Hon. Selemoi): What is it Hon. Rono

Hon. Barwecho: Thank you Mr. Speaker. I think we are not playing games here because at the end of the day the Hon. House will not be Honorable when we are just circumventing around issues like these.

We have directors in that sector; we don’t need to look for the CEC because we know who normally provides us with information. It is high time that we avoid such events because we are blaming the Hon. Member for disowning a committee which is not a committee to me. 

I say this because if the CEC is not picking the Chairman’s calls what business does that CEC have in that office? My take is that can we go ahead as Hon. Cheboiwo has said that the Leadership of this House take up the matter and on Tuesday we have a comprehensive answer. We are not here to look like we are begging; we are able to censor such a group.  Thank you.

The Deputy Speaker (Hon. Selemoi): What is it Hon. Kibowen?
Hon. Kibowen: Thank you Mr. Speaker. I am beginning to wonder if this is a House of rules and procedures. The rule is once you are a Member of a committee whether it is weak or not you have to defend it until you resign. 

In this case why Hon. Cheboiwo can’t be disciplined if there is any disciplinary in place? We do not want to play with this House.  I know there might be a problem in his committee but he should behave like a senior Member of this House. He shouldn’t say the weakness of his committee and resigns.

I think at times we have been wasting a lot of time when the Members play with the rules of this House. Mr. Speaker you have ordered the committee to bring the report on Tuesday at 2.30pm that is final and failure to do that,  then the Chair will take measures through this Honourable House. Thank you.

The Deputy Speaker (Hon. Selemoi): Fair enough. What is your point of order Hon. Charles Kosgei?
Hon. Kosgei: Thank you Mr. Speaker. It is true that some committees have problems like even the one for catering where there was no food today. Mr. Speaker some CECs are bullying some of our Members.

They are bullying the Education Committee and doing some injustices to them. They should be disciplined. One way of disciplining them is that I want to summon them to the Justice Committee. I want to summon the CECs and they will come back here crying.

The Deputy Speaker (Hon. Selemoi): Yes the Deputy Leader of Majority.
Hon. Leparsalaach: Thank you Mr. Speaker. I am astonished to hear Hon. Jacob say that the Members of Education Committee have been bullied by the CEC Education Committee.  I think he is entirely wrong. 

The Committee on Education has never been bullied by anybody and they are capable of taking some drastic actions to any Member of Education may it be the CEC , the CO or anybody else. Thank you.

The Deputy Speaker (Hon. Selemoi): What is your point of order Hon. Jacob?
Hon. Kosgei: Mr. Speaker sir,  if a statement has been sought from that department since September last year up to now and the CEC does not pick calls from the Chairperson of Education is that not… sorry Chairperson Labour….
The Deputy Speaker (Hon. Selemoi): Okay withdraw the remarks on Education. 

Hon. Koskei: I withdraw these remarks from Education and put them on Labour Committee.
(Laughter)

The Deputy Speaker (Hon. Selemoi): What is your point of order Leader of Majority?

Hon. Kipchumba (Leader of Majority): Mr. Speaker reading the mood of this House, today I think there is a major problem which originate from members who never took lunch, my appeal is to Hon. Bowen the Chairperson catering.  Mr. Speaker it is so sad for Hon. Members to go up and down running from a hotel to another. 

(Applause)

Having in mind that most of the members had not come with money because they knew they will eat from their restaurant, Mr. Speaker I think a very stun action must be taken. 

(Applause)

Be taken on the Chairperson Catering, Mr. Speaker a strong action should be urgently taken, thank you Mr. Speaker sir.

The Deputy Speaker (Hon. Selemoi): I think for the last two minutes we have been throwing stones from one corner to the other and somehow it is unnecessary.  So Hon. Bowen, two of our members have accused you of inefficiency, can you in one minute elaborate.
Hon. Bowen: Thank you very much Mr. Speaker, I was here in December, I went to the kitchen to find out if there was anybody I would consult but the manager was not there. This morning when I wanted to meet my Chairman of Environment Committee you called me to your office, I came and immediately you told me that there was no food, I went to the kitchen, I met the workers only and there was no senior officer.  I summoned them from that time up to 2 O’clock, my deputy came, we interrogated them Mr. Speaker.

Mr. Speaker, there are many issues that are preventing the catering department from functioning One is about money remittance, we called the Chief Finance Officer and he said the money is not yet remitted by those who took food earlier because the pay bill was not ready, secondly the Clerk who is a signatory cannot withdraw the money from the bank and the manager have not been very effective not only today but from the time this department started. Mr. Speaker any time I go there I don’t get her, the employees are complaining that they have been misplaced there and there is no managerial skills displayed by the manager.

Mr. Speaker, we resolved with my deputy that we are going to have a meeting at 4 O’clock so that we give you a full report.  What I wanted to say is that this is a problem that does not come from the Chairman, it is a problem that was there since when this people were employed, there is no money… the Ksh.200,000 which was said to have been remitted is said to be only Ksh.100, 000 and so the Ksh.100, 000 is what we have been depending on and the money at Bank now is only Ksh.36,000 and the rest of the money is with the employees and the those that are not been remitted from your salaries though they have been deducted from you.

Mr. Speaker, my question is, can the Chairman go to the bank yet I am not the signatory? Otherwise I want to beg this Hon. House to give us time, let us sort out the problem and then we shall be able to bring …

(Technical Hitch)
The Deputy Speaker (Hon. Selemoi): Order! Order! Hon. Member you are off air and you should be on record, why because all that information is necessary here, what you should do is to offer leadership in your committee and then provide food at the restaurant and not many issues that you are raising.  So it is either there is food or there is no food, if you find that the catering department cannot do that then you sub-contract for service and those are management issues which cannot be dragged to the House. I agree that you are frustrated but much of it is a management issue.

I want to go back to Hon. Koech issue and the Labour Committee, I want to refer you to the Constitution of Kenya 2010 that Art.195 of the Constitution not Standing Orders, not Acts of parliament but from the supreme law of the land and it reads; Art.195 (1) A County Assembly or any of its committees has power to summon any person to appear before it for the purpose of giving evidence or providing information; which is relevant to the public (2) For the purpose of clause (1) an Assembly has the same powers as the high court of Kenya to - (a) enforce the attendance of witnesses and examining them on oath, affirmation or otherwise; (b) compel the production of documents; and (c) issue a commission or request to examine witness abroad.

So in the said breath, the Committee of Labour, Children, Sports and Gender should not feel frustrated when the power is with them.  So as I have directed earlier Tuesday 2:30pm without which Hon. Benjamin Koech can institute any measures according to the law.

(Applause)

What is it Hon. Benjamin Koech?
Hon. Koech: Thank you Mr. Speaker,  I just wanted to add that it should be a comprehensive report not just a report especially part three of the prayer that I made should be very clear and I need to …

The Deputy Speaker (Hon. Selemoi): Your question is self explanatory you don’t have to stress, thank you.  Having said that and as earlier mentioned, Hon. Elisabeth Kipsang do you have those papers?
(Statement Deferred)

Hon. Elisabeth: Thank you Mr. Speaker as I promised yesterday we met with the committee of WRUA and made another step of seeing the CO but when we reached his office we found that the man was not around but we managed to get him via a phone call, he is ready to meet us tomorrow but he told us a story that everything is in the procurement processes. 

Mr. Speaker when we meet tomorrow I am going to bring the report though he is informing us that much is in the procurement and ongoing. Mr. Speaker he also confirmed via phone that the three million shillings is not yet used so we are going to meet with him tomorrow and I am going to bring a report when it will be available, thank you Mr. Speaker sir.

The Deputy Speaker (Hon. Selemoi): We were not interested with the report but we were interested with the papers, are you in a position to get those papers ready?

Hon. Elisabeth: Mr. Speaker sir he told us the papers are in the procurement department and I am certain that we will access the papers by tomorrow.
The Deputy Speaker (Hon. Selemoi): When are you likely to bring them?

Hon. Elisabeth: Let me bring them on Tuesday next week.
The Deputy Speaker (Hon. Selemoi): Tuesday 2:30pm thank you… there was a request from Hon. Julia Kandie about Baringo South, Yes Hon. Kandie.
Hon. Julia: Thank you Mr. Speaker, I would like to request all the Hon. Members that on Sunday we shall be having prayers in Baringo South for our MP who has been sick for a long time and we have planned for prayers in her CDF office in Baringo South.  We request all the Hon. Members of this House to be part of us and be available at the place so that we pray together for her.  Thank you Mr. Speaker.

Order!

ADJOURNMENT

The House stands adjourned till tomorrow 2:30pm.
The House rose at 3:25PM
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