BARINGO COUNTY ASSEMBLY
THE HANSARD

The House met on 21st February ,Wednesday 2018 at 2:45 p.m.
The Temporary Speaker (Hon. Tarus) in Chair
PRAYERS
The Temporary Speaker (Hon. Tarus): Welcome back Members, clerk!
COMMUNICATION FROM THE CHAIR
Support for Peace Campaign 

The Temporary Speaker (Hon. Tarus): We have a letter from the County Government reminding you to submit your log books to the Legal department. Remember there is joint ownership of motor vehicles logbook between the County Assembly and yourself as pledged in your commitment letters during disbursement of car loans. 
We have another a letter coming from the County Government first lady’s office and it reads as follows;
Re; Support the Baringo Peace Run;
The office of the first lady has been active in supporting activities in different ways which includes creating a sustainable peace and security risk reduction managed issues, supporting vulnerable orphans and children, orphans, health, education talks in public meetings, school health programs e.g provision of sanitary towels, maternal and child health and nutrition advocacy, programs promotion of improved hygiene and sanitation.
This has been done with the support of partners. The County Government through the health department has been instrumental in providing such needed technical and logistical support. This year on 28th April 2018, we are planning to campaign for peace through a 10 kilometer run in Tiaty Sub County which will bring together the communities bordering each other.
This will address the insecurity challenge which has impacted negatively on the economy, productivity and education in the affected areas. The purpose of this letter is to request your organization to support this planned activity which will reach nearly 5,000 people in the borders of the counties which are Turkana, Pokot, Tugen and Ilchamus. Each attached concept and budget with which will enable you to identify an activity which you will support. We appreciate any material and financial support that your organization can manage.
I look forward for your favorable response. Signed by Her. Excellency Ivy Kiptis; the first lady Baringo County.
You can pick the document later for your perusal Members. Next order!
STATEMENTS

Construction Works in Kipkaren, Barbarchun and Terik Dispensaries

The Temporary Speaker (Hon. Tarus): Hon. Members we have statement 017 of 2017 by Hon Reuben Chepsongol MCA Bartabwa ward. Hon. Chepsongol is not present, Hon. Leparsalach.
Hon. Leparsalaach: Hon. Speaker I rise to seek a statement on behalf of Reuben Chepsongol from the Chairperson health service committee on the following matters of concern;
i. If he is aware that the following dispensaries have not completed;
a. Kipkaren dispensary

b. Barbarchun dispensary

c. Terik dispensary

ii. What action is the County Government taking to ensure that the said projects are completed for the community to receive form these facilities?

Thank you Mr. Speaker.

The Temporary Speaker (Hon. Tarus): Thank you Hon. Leparsalaach for seeking a statement on behalf a Member. Hon. Cheruiyot you answer the statement if the Chairperson health is not present.
Hon. Cheruiyot: Mr. Speaker I rise to answer questions raised by Hon. Reuben Chepsongol MCA Bartabwa ward. If aware that the following dispensaries have not been completed; 
Kipkaren dispensary was contracted to MS Procures and Construction Company in May 2015. The contract involved the construction of dispensary block, installation of 10,000 litres water tank, construction of incinerator and construction of twin door latrine at contract sum of Kshs. 4,905,085. Currently, the work is at plaster and door window fittings after a long period of site dissertation. This project has had contract related challenges. Warning letters, default notice and meeting with defaulting contractors Chaired by Deputy Governor was held in November and an agreement was made that he resume the site and complete the work before end year 2017. This is not forthcoming and the department has advised the project manager to initiate termination process for this contract. 

Question two on Barbachun Dispensary: the project was awarded to Namkor construction Ltd in FY 2013/2014 with a contract sum of Kshs. 2,483,330. The work involved the construction of dispensary block, installation of water tank and construction of latrine. This project was completed and handed over in December 2016. The dispensary remains unutilized to date. 

On Terik Dispensary: the project contract was awarded to Chanis Consrtruction Ltd in FY 2014/2015 with a contract sum of Kshs. 1,508,998. The scope of work entailed fencing with chain link and gate, construction of twin door pit latrine, room extension of existing block, plaster and finishing of the old block.  Construction work on this project was substantially completed by May last year. However, there were defects and poor quality work on the gate and drainage. Facility not handed over and not in use. 

On what actions is the County Government taking to ensure that the said projects are completed for the community to receive services from these facilities? In Kipkaren Dispensary: The department has opted for the termination of this contract and re-advertise for a new completion contract. While this may increase the project cost, it’s the only option left since all possible options have been tried and has continuously demonstrated inability to accomplish the demands of the contract. Any additional costs if any may be financed at Ward level. 

In Barbachun Dispensary: Equipment to this health facility was procured and currently under the safe custody of the Sub county health coordinator Baringo North. The facility remains closed and unutilized just like many more others completed and not in use because of shortage of critical human resource needed to operationalize them. The health volunteers’ initiative initially planned to give short term solutions has also delayed. The department is pursuing the hiring of staff as an urgent matter. 

In Terik Dispensary: This health facility is substantially complete. The contractor has not been able to correct defects previously noted and hence the project manager advised to hold payment for the remaining balances to be used to procure for the defects noted. The manager has further been advised to initiate termination of this contract. However, it further requires equipment and staffing in the short term to enable communities use the services since the minor defects noted cannot stop utilization.

Mr. Speaker, as I read the answer, I noted that the question had been answered earlier but I decided to carry on because there may be some addition. Thank you.
The Temporary Speaker (Hon. Tarus): Thank you. I believe that the seeker can tell us if he is satisfied. 

Hon. Leparsalaach: Mr. Speaker, I am not contented with the answers given here because you find that these projects were initiated in 2015 but up to now they have not been finished; it has been long yet the services required by citizens are very essential. Again, the contractor has defaulted several times and has been given warning letters. I wonder why it takes so long for the contract to be terminated if the contractor is not able to complete the projects in time. Another thing, there is a complete projects and not in use because of lack of personnel.

In the 21st century, I don’t think that these are adequate answers to be given to a Honourable  House like this because we need doctors for the services of our people. They should bring a budget for approval.  

The Temporary Speaker (Hon. Tarus): Thank you. I believe that since the Member is not satisfied with the answer, you should make sure that you fast track the implementation of the termination of contract and a new contractor takes over for completion. You should also follow up the issue of staffing. 

What is it Hon. Saphina?

Hon. Saphina: Mr. Speaker, I seek a clarification from the Chair Health on page 2 question c (ii) on what actions is the County Government taking to ensure that the said projects are completed for the community to receive services from these facilities. If you go to the answer (a) of Kipkaren dispensary where the response is that the department has opted for the termination of this contract and re advertised for a new completion contract while this may increase the project cost it is the only option left since all the possible options tried has continuously demonstrated inability to accomplish the demands of the contract.  Now the last line is where I have a concern where it says; any additional cost, if any may be financed at Wards level.

Mr. Speaker what this means is that if this contract is terminated and re-tendered, it means if there is an additional cost for example it can even be Kshs. 2 million or figure x.  Then it would mean that the MCA of that area has to use his Ward development fund to finance this project.

So I want to seek clarification from the Chair and ask why an MCA should use his Ward development fund to fund a failed project that was initiated by the County Government because I believe that the MCA and his people have already planned for the Ward development fund and he is not supposed to give additional money to these kind of projects.

The Temporary Speaker (Hon. Tarus): Okay. Chair to the Health Committee respond.

Hon. Rono: Thank you Mr. Speaker. Most obliged to the direction that we should sit down as a committee and look into the questions raised. I will now answer the question raised by Hon. Saphina concerning Kipkaren dispensary on the last part which says an additional cost if any may be financed at Ward level.

Mr. Speaker, we are going to sit down as a committee and deliberate because that is the answer which was given by the Executive but we shall deliberate on the same but when we sit as a committee.  I am sure if the project was not completed there are still some funds which remained from that project and can complete it or it can be awarded again.

The Temporary Speaker (Hon. Tarus): Thank you. Hon. Kibai.
Hon. Kibai: Thank you Mr. Speaker. I have risen on the question asked by Hon. Chepsongol, he seeks a statement from the Health Services Committee, and the question I am concerned with is the question of Barbarchun dispensary where he is asking if the Chairman is aware that the dispensaries have not been completed.

The answer is that Barbachun project was completed in December 2016 and the Member was asking the question in 2017, so I don’t know if the Chairperson or the Committee for Health Services has visited the area to confirm whether Barbarchun was completed. Who is lying because I know the Member comes from the ground and here they are giving us an answer that the facility was completed in December 2016. I don’t know if I am the only one seeing this kind of a question.

The Temporary Speaker (Hon. Tarus): Noted. Now I will give one person to contribute then we shall dispose off the matter. Yes Hon. Kipchew.

Hon. Kipchew: Thank you Mr. Speaker.  My concern is on Terik dispensary. It is noted here that this project had some defects and I was a bit comfortable that the contract be terminated and a new contractor engaged so as to clear the defects but my concern here is that it is saying, the contractor has not been able to correct the defects previously noted and hence the project manager advised to hold payment for the remaining balances to be used to procure for the defects noted.

Then it goes on to say that the manager has been advised to initiate termination of this project which is okay,  however,  it is there is further requirement for equipment and staffing in short term to enable communities use the services since the minor defects noted cannot stop utilization. 

My problem here Mr. Speaker is, if the facility is handed over to the community it means it is complete and the contractor can even take the client to court because it is saying the defects are very minor but when you talk of minor , what percentage are you referring to? 

So to me I would have been very comfortable that the contract be terminated and be given to another contractor to complete the defects before utilizing the facility. Thank you.

The Temporary Speaker (Hon. Tarus): Okay thank you.  I think the Hon. Chair you ensure that you do a fact finding mission to the facilities so that you can ascertain the level of those defects and those that are mentioned to be complete are they truly complete as indicated by the CEC for Health.

It is like the Member,  Hon.Chepsongol is asking the same question and I believe he knows the ground better and for the Health Committee to give a comprehensive and up to date statement or answer to the statement you need to visit the site. So please arrange for that. Yes Hon. Musa Cheruiyot.

Hon. Cheruiyot: Thank you Mr. Speaker I am alive to the concerns of Hon. Members and I promise that we shall do a fact finding mission in those health centres and give a comprehensive report. Thank you.

The Temporary Speaker (Hon. Tarus): You should give a time frame as to when you will be able to do the visit and also bring the answer because we need to dispense off that statement once and for all. 

Hon. Cheruiyot: Hon. Members, maybe I can give a tentative date  to be on Thursday next week. 

Government Response to Blown Off Roof at Sambaka Primary School

The Temporary Speaker (Hon. Tarus): Thursday next week, so please do so. We move to the next statement by Hon. Kipruto Kimosop MCA Mochongoi Ward who seeks a statement from the Majority Leader and I believe we are just expecting the answer from the Majority Leader. Majority leader!
Hon. Leparsalaach: Thank you Mr. Speaker sir we had this question in the morning and there were two portions that were not satisfactorily answered but for the sake of the good flow of the entire question let me repeat the entire statement.

Question (a), was asking whether we are aware that the roof of Sambaka Primary school in Mochongoi Ward was blown off by strong winds in the course of last week in effect taking off iron sheets thus endangering the learners and the neighbouring residents in the area. The answer was yes I am aware that Sambaka Primary School was blown off by strong winds. 

Question (b) if we are aware that County Government department in charge of disaster and risk management was alerted immediately yet no action has been taken so far. That was where the contradicting answer was and when I went there i appreciate the cooperation that the department of education, disaster management accorded to me and the clerk in charge of leader of majority’s office. Indeed the Hon. Member did not write a letter, the letter they were referring there was the letter written by the clerk to the County Assembly to the CEC requesting for the statement. So that was where the confusion was. So the answer is, yes a request of ministerial statement was received at the office of the CEC education culture and social services from the clerk to the County Assembly on Thursday 15th February 2018. 

Question (c) what plans and measures do the County government through the office of the deputy Governor have to effectively and expeditiously take to respond to the disasters in the aforementioned area in order to alleviate the suffering being experienced by the school. The answer is; it is important to note that Schedule four of the constitution of Kenya 2010 provides disaster as a shared function between the national and County government. However upon receipt of information a team of officers from disaster and risk management and Mochongoi Ward administrator visited the school on Saturday 17th February 2018 to do a rapid assessment hence found out the extend of the damage. 

The County executive disaster management committee met on 19th February 2018 and approved purchase of construction materials for the school. The Construction materials will be delivered on site by 28th February 2018. I think that was another area where the department was not all that committal and now they have committed themselves.

Question (d) what commitment or level of preparedness is the disaster management department giving in response to disaster generally in the County. The answer is the constitution of Kenya 2010 provides disasters as a shared function between the national and the County government. However on the County government His Excellency the Governor appointed disaster management committee on 26th January 2018. This is the highest decision making organ as provided by the public finance management act and the Baringo County Regulation of 2015 to facilitate approvals and guidance. 

There was also another question which was raised by Hon. Sam Lourien if I am not wrong of Chawera Primary School. I was also informed that on the same date the building materials that are going to be delivered to Sambaka Primary, materials will also be delivered to Chawera Pri School on 28th February 2018. Thank you.
The Temporary Speaker (Hon. Tarus): Thank you Hon. Deputy Majority Leader. Hon. Kimosop, I don’t know if you are satisfied with the answer. Proceed

Hon. Kimosop: First of all I want to thank Hon. Deputy Majority Leader for the undertaking to respond to the aspects that we had issues because I think it was in the morning and you have been able to respond properly this afternoon. I think it is really commendable and I must thank you for the expediency with which you executed this. 
I had actually responded to largely 90 per cent of this. I had confirmed in the morning that at least there is progress; there is a team that visited the ground. I am aware they informed me and now I am happy that this part commits a date of when to deliver. 
The area that I had issues at that time was the impression that I wrote a letter on 15th yet I sought a statement on 14th which has now been clarified. Although I would not wish to pursue it beyond this.  I think this rests here but I need to raise the following reservations. That even this answer still creates the impression that the County Government in charge of this disaster management ought to know of this disaster after we raised a question here. The impression is they actually didn’t know until our clerk wrote to them to seek a statement.  That is the impression of this answer that according to them there was no disaster and they didn’t know until a letter was delivered by the clerk of the Majority Leader’s office. Mr. Speaker that is an area I have a serious reservation on because it is still a lie because we made calls we had WhatsApp messages between us and the Deputy Governor and the people in charge of disaster and they are available.

Hon. Kibai comes from this particular place, he was born and brought up in Sambaka and as much as I made several calls he also made several calls and we exchanged WhatsApp messages with him.  I think it is really unfair when a Government runs away from liability because anyone reading this message even ten years down the line will get the impression that the Government of Baringo got note about this disaster through a ministerial statement.

Something else and finally Mr. Speaker is that factually we don’t run the County Executive Government, it is not the MCAs who actually write letters to them but we oversee them they actually run the Government, the Government of Baringo has structures that are supposed to work has Ward Administrators who are suppose to report to Sub-County Administrators, who are suppose to report to the County Secretary and who are suppose to report whatever that is happening, every morning there are suppose to be briefs about how the Government is running, so the situation here is that we have a dysfunctional Government.

Mr. Speaker the Ward Administrator visited with what we call a rapid assessment which happened two weeks after when the disaster had happened and the Ward Administrator…

The Temporary Speaker (Hon. Tarus): Order Hon. Kimosop, I think you had said you are happy about the response. 

Hon. Kimosop: No no no, I am just correcting because every other member will be raising this so that we all get to know the kind of the system we are dealing with. It is after we had raised is now when we are happy, we had made calls, we have had discussions with the Governor and at least this thing is receiving some attention but do we have to have this kinds of situations, do we have to raise ministerial statements for the Government to work. Thank you Mr. Speaker.

The Temporary Speaker (Hon. Tarus): Thank you I think it has been answered well and let us put that to rest now and move on to the next statement by Hon. Joseph Leparsalaach… it is not a new question so response to come from the Chairperson Agriculture Livestock and fisheries.

Operation of Meisori, Illdepe, Loropil and Parkarin Cattle Dips
Hon. Serem: Thank you Mr. Speaker sir concerning this statement sought by Hon. Joseph Leparsalaach seeking to know if we are aware that Meisori, Ildepe, Loropil and Parkarin cattle dips and other cattle dips in the entire Baringo County are… at the moment we don’t have the response ready the CEC is still working on it and so we are requesting that you give us some time until Wednesday next week.

The Temporary Speaker (Hon. Tarus): Very well I believe the Hon. Leparsalaach that will be okay with you… that is it Wednesday next week that response should be brought to the House in the morning at 9:30am. 
(Statement Deferred)

Next is a statement sought by Hon. Julius Ng’otie MCA Eldama Ravine Ward.

Destructive Logging in Eldama Ravine Forests
Hon. Ng’otie: Thank you Mr. Speaker sir I rise to seek a statement from the Chairman Environment and Natural Resources on the following matters of concern:

i. If he is aware that there is massive log harvesting for timber in many forests in Eldama Ravine Ward and the biggest beneficiaries of the said log harvesting exercise are Multinational companies and other well established Saw Millers from Nakuru and Eldoret and not Baringo County?

ii. If he is further aware that the said Saw Millers and Multinationals are allocated prime, large and easily accessible quotas by the Kenya Forest Service (KFS) compared to the locals who are allocated smaller inaccessible quotas for harvesting. Further they transport unprocessed logs to Eldoret and Nakuru hence no benefit is realized in Baringo County in terms of employment, revenue collection and by products such as off cuts?

iii. If he is also aware that the roads around the Saw mills wear out in the process of transporting the logs and repaired at the cost of Baringo County Government.

iv. What urgent measures will the County Government put in place to ensure that the saw milling exercise benefits the local communities in Eldama Ravine in terms of allocating them prime, accessible, larger quotas to help them gain meaningful employment and from other important by products as well as generating revenue for the County?

Thank you Mr. Speaker sir.
The Temporary Speaker (Hon. Tarus): Thank you, the Hon. Mailuk Chairperson Environment and Natural Resources committee can rise and give us a date and time that he can be able to bring the answer to this House.

Hon. Mailuk: Thank you Mr. Speaker, for the answers to the statement we will be able to bring them on Wednesday next week on a time like this, thank you Mr. Speaker

The Temporary Speaker (Hon. Tarus): Okay thank you that is on Wednesday 28th Feb. 2018 in the afternoon at 2:30pm.
(Statement Deferred)

ADJOURNMENT

Now that we don’t have more business to transact in the Order Paper we end there. Order Hon. Members! The House stands adjourned until Thursday 22nd Feb. 2018 at 2:30pm.

The House rose at 3.29pm.
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