BARINGO COUNTY ASSEMBLY
THE HANSARD

The House met on Wednesday, 2nd May 2018 at 10:00 AM

The Speaker (Hon. Kiplagat) in Chair

PRAYERS

The Speaker (Hon. Kiplagat):  Order Hon. Tarus and Diana.
(Hon. Siriti consults with the Speaker)

I welcome you back Hon. Members after a fruitful event; I believe the Devolution Conference in Kakamega was fruitful and Baringo County was well represented. Baringo County got its seat in the republic. It is important that we proceed as other Members continue joining us. We apologize for starting the session late because of logistics but however we are now ready to proceed. Clerk!
STATEMENTS
Registration of Equator Polytechnic Land to And Individual
The Speaker (Hon. Kiplagat):  Hon. Member’s statements number 22 of 2018 from Hon. Cornelius Cheruiyot requesting an answer from the Chairperson Lands, Housing and Urban Development. I see that last time the committee was ordered to conduct fact finding on the formation issues and to report back to the Assembly. I presume the committee is ready with the report. Chairperson lands?
Hon. Kibet: Thank you Mr. Speaker sir…
The Speaker (Hon. Kiplagat):  Yes Hon. Kibet 

Hon. Kibet: We still request for more time.  The Devolution Conference could not allow us to go for fact finding mission, but let us bring the report after one week.

The Speaker (Hon. Kiplagat):  Hon. Kibet one week is next week; are sure you will be ready next week because after next week we shall go for a recess, unless the first week after recess. 
Hon. Kibet: I think that is okay Mr. Speaker.
The Speaker (Hon. Kiplagat):  Which is which?

Hon. Kibet: After recess is okay because this is more of consultative and we have to go physically to the place because we need to furnish our report with the facts of the concerned parties of  conflict for the Hon. Member to agree. The first week after recess is okay.

The Speaker (Hon. Kiplagat):  I have seen the calendar and we are resuming between 12th, 13th and 14tht hat is Tuesday, Wednesday and Thursday June. Which day is okay?

Hon. Kibet: Thursday is okay. 
The Speaker (Hon. Kiplagat):  That is 14th June at 2:30pm. 

Hon. Kibet: Thank you.
(Statement Deferred)
Issues of Confirmation of Contractual Workers in The County

The Speaker (Hon. Kiplagat):  Next statement Members number 33 of 2018 for Hon. Nixon Lemlem requiring answers from the Chairperson Labour, Social Welfare, Children, Youth and Sports. The Chair or any Member of that committee? There is no member of the committee here… yes Hon. Leparsalaach.
Hon. Leparsalaach:  Thank you Mr. Speaker let me undertake to remind the committee and make sure that by Tuesday next week the answer will be availed.
The Speaker (Hon. Kiplagat): Tuesday 8th in the afternoon. That is quite good for you Hon. Leparsalaach you being the leader of the House Business Committee. You have taken up the committee that is quite appreciative. Remind the committee to bring the report on that day. Clerk!
(Statement Deferred)

MOTION
A Report on the Status of ECD Centres in the County

The Speaker (Hon. Kiplagat):  Hon. Members there is motion on the report on education. Yes Hon. Tarus, Chair of Education Committee.
Hon. Tarus: Thank you Mr. Speaker sir, I wish to present the report on the ECD centers that we visited few months ago. First I want to thank the House for the cooperation especially the elected Members who supported us during the visits to the ECD centers and also the members of the committee. I present the report to the House and I believe…
The Speaker (Hon. Kiplagat):  Order Hon. Tarus it is on record that the report had been tabled and it was at the stage of contribution by the Members.

Hon. Tarus: I urge the elected Members to contribute because we were able to visit only three ECD centers per ward. I ask the House to adopt this report because we have done a wonderful job as a committee. Thank you.
The Speaker (Hon. Kiplagat):  Hon. Tarus it is upon the Members to determine whether you did a good job. You will have a chance to respond after Members have contributed, reserve your points and that will be the time you will know if you did a good job or not.Hon. Members the report was tabled, seconded, question proposed. It is now time for Members to contribute.We start with Hon. Leparsalach
Hon. Leparsalach: Thank you Mr. Speaker sir. I rise to alight some issues because the chairman was not present when the report was read. After the report was read by the vice chairperson, there were some issues…the photograph that are now appearing in the reportwere not there and I believe the Members have had time to go through and maybe interrogate and get a clear picture of their projects that are in their wards. The recommendation at the end of the report put clearly the situation at the ground. I do not know I am yet to hear from the Members because I remember the reaction of the Members was that they wanted to see the pictorial part of the report.
My concern is that are the Members able to scrutinize and contribute fully or need some time for pictorial part to interrogate on it. The pictures are clear although it is in black and white. If you look at Kapchumo ECD there is something missing in the roof, the Member of that ward…
The Speaker (Hon. Kiplagat):  Which page is Kapchumo?
Hon. Leparsalach: Page eight Mr. Speaker sir. My argument is if the Members can go through quickly and react it is better. In page 34, we were comparing what was in the ground by then and the report that was furnished by the department of education. Thank you Mr. Speaker sir.
The Speaker (Hon. Kiplagat):  Thank you Hon. Leparsalach who has raised an important issue…whose mic is on…yes Hon Cheruiyot…the problem with this…there is a problem with the mics. Whois ready to go… yes proceed Hon. Kakerel
Hon. Kakerel: Bwana Spika napongeza kamati ya elimu kwa kazi walioifanya kutuletea ripoti hii. Lakini inaonekana kamati walifuata tu Barabara katika wadi ya Tangulbei-Korossi kwasababu hawa kuenda shule za chekechea ambazo ziko ndani. Kamiti walienda tu shule ya Loyeiya, Kadugoi kasha wakaenda Churo/Amaya. Alama amabazo kamati walisema walifanya kazi nzuri naona walijaribu tu.
The Speaker (Hon. Kiplagat):  Hon. Diana you are the one who moved the motion, unless you want to only inform. Yes Hon. Kimosop.
Hon. Kimosop: Mr. Speaker it is prudent that the committee reserve their comments then we the consumers of the report make our views. The chair will then sum up at the end of the contribution. According to what Hon. Leparsalaach said, as the Chair will you put the question or give more room for going through the report. 
The Speaker (Hon. Kiplagat):  Hon. Siriti say she has some information; she is not going to contribute. Hon. Diana what information do you have?

Hon. Siriti: Thank you Mr. Speaker sir I stand to inform the House that when we were doing fact finding, we started with Tirioko, Ribko and all the way to Churo. Mr. Speaker, Tiaty is a far and we had the challenge of funds to spend in a lodge so as to visit the farthest places. We tried as a committee in maximizing time and spending our own money to ensure that the House gets a good report. We request that next time the committee is given enough resources in fact finding mission for the committee to bring a comprehensive report.  Thank you Mr. Speaker Sir.
The Speaker (Hon. Kiplagat):  I have seen that information and the committee is trying to justify some issues on that report. We will get there during the debate. Hon. Member we go to what Hon. Leparsalaach said whether we are ready to debate or need more time to go through the debate. Hon. Bowen. 
Hon. Bowen: Thank you very much Mr. Speaker. I support the committee who have visited all the constituencies even if they went along the road because of time and financial constraints, they have at least brought out a true  picture of  how our ECDs look like. Next time they will extend their fact finding to other areas when given funds.
Mr. Speaker it is not possible to go through this report now, unless the Hon. Members are able to talk about the areas where they have touched on. They should compare notes whether what is in the ground is what have been found. Those whose areas have been mentioned can be able to contribute and the rest of us we listen. Thank you Mr. Speaker.
The Speaker (Hon. Kiplagat):  Thank you Hon. Bowen. Hon. Cheruiyot.
Hon. Ng’otie: Thank you Mr. Speaker, I want to remind you my name, I am Hon. Julius Kimutai Ng’otie MCA Eldama Ravine. I am not Cheruiyot or Serem.
The Speaker (Hon. Kiplagat):  Sorry.
Hon. Ng’otie: Mr. Speaker sir, I want to contribute to this report and I see no reason for postponing this because…
(Applause)

In each Ward, you can go through in few minutes and contribute Mr. Speaker sir. I echo what the vice chair to the committee said. In my ward, when the committee came to visit, I thought there was a safari rally because the speed they were going, you could not catch up with them Mr. Speaker, actually they were chasing time. Mr. Speaker I request next time they be given enough time and money so as not to look like a mini safari rally.
Mr. Speaker Tabare ECD in Eldama Ravine ward was awarded in 2016/17 but up to now, the project is standstill. I expected t6he committee to give a recommendation on what will happen to the contractor who has not completed the job up to now Mr. Speaker. Same to Milimani ECD which was also awardedIn 2016/17 which according to the CEC the report says the project is incomplete.
The committee in their report says in page 17 that upon visiting the site, there was no project on site. The project was started only and stalled and up to now nothing has started.
The Speaker (Hon. Kiplagat):  Order Hon. Ng’otie, before you bring your input on board, we were on the issue of whether we proceed or not. According to what I heard from you, is that Members to take short time to go through and contribute. Is that what I heard?
Hon. Ng’otie: Mr. Speaker there are some burning issues concerning this one and if it is not going on, I beg you give me few minutes to air some issues I have seen here before I proceed.
The Speaker (Hon. Kiplagat):  It is better you hold it there for the benefit of other Members. 

Hon. Ng’otie: If we are going to postpone this, we might not have business bearing in mind we lost time in attending devolution conference in Kakamega.
The Speaker (Hon. Kiplagat):  I am concerned also but all Members should be comfortable. If the majority say we proceed, it is okay this is a House of numbers. Hon. Kimosop at least you have spoken, let Hon. Chepsongol…

Hon. Chepsongol:  Mr. Speaker I was to contribute, according to your direction, I support we discuss the report because you know…
(Applause)

We as the elected Members we are the ones owning the report and who else again need to postpone the discussion yet the questions we asked are here Mr. Speaker. If we postpone, it will be overtaken by events. Thank you.
The Speaker (Hon. Kiplagat):  I rule that we proceed considering that all Members have the report we debate
(Applause)

When other Members are contributing, others are going through. We read as we move on. I give Hon. Ng’otie the first bite of the cherry because he said that he has a burning issue.Proceed Hon. Ng’otie. 
Hon. Ng’otie: Thank you Mr. Speaker for your consideration. I had said that the committee should give us a recommendation on each project which…
(Hon. Elizabeth stands in her place)

I do not need any information at this time.

The Speaker (Hon. Kiplagat):  Hon. Elizabeth do you want to inform Hon. Ng’otie? He says he does not want to be informed.
Hon. Ng’otie: I do not need the information.
(Loud Consultations)

Hon. Ng’otie: I have all the information here Mr. Speaker sir and the ECDs here are only three.
The Speaker (Hon. Kiplagat):  Order Hon. Ng’otie. Hon. Elizabeth you want to inform Hon. Ng’otie and the House?

Hon. Ng’otie: She is a Member to the committee and she should hold her horse until we finish. 

The Speaker (Hon. Kiplagat):  Hon. Elizabeth you are a Member of the committee and we have ruled that the committee in the end through the chair should air their views. Hon. Ng’otie please proceed.
Hon. Ng’otie: Thank you Mr. Speaker sir, to conclude, the committee has not given recommendations on the shortcomings…

(Loud Consultations)

That is what you wanted to inform me? I am informed then!

(Laughter)
In Milimani Mosque ECD and Bondeni are fully fledged centers but has no single employed ECD teacher by the County Government. The pupils of these ECDs are Muslims and they feel that they have been sidelined because they see ECD run by Christians.  They don’t have a teacher per ECD class. 
The Chair of this committee, Hon. Tarus to see to it that the two ECDs Milimani and Bondeni get the allocation of two teachers each. Thank you Mr. Speaker.

The Speaker (Hon. Kiplagat):  Thank you Hon. Ng’otie. Hon. Kimosop.
Hon. Kimosop: Thank you. I will from the onset thank the entire Committee of Education led by the able Chair Hon. Tarus and the Vice Chair Hon. Siriti. All of us who sit in committees will agree with me that despite the resource and time constraints, this Committee has done a splendid job. 

(Applause)
And the reason why us saw me a little agitated is because it is my wish that we approve the report in this sitting. The recommendations given out by this committee are brilliant. We have come to the office as elected MCA’S yet we are facing frustrations in following projects that were done by the previous regime and the problem is that we are held powerless to even discontinue the contractors and the contracts that were signed by the previous regime and these are cartels who were given contracts and money stolen behind the scenes.

This Committee has been very bold and if you look at the first recommendation, they are talking about blacklisting those contractors. Notwithstanding that they may not have mentioned all the projects; they recommend the blacklisting of all the contractors who never completed their projects within the project cycle and those who did shoddy work should be blacklisted from County tenders. 

I urge this House that we don’t drag and my fear is that if we do not approve this now, the cartels will lobby and paralyze this report and it may not come back here. As the Second Assembly, we will have something to explain ourselves to the public that at least we have taken some action towards the contractors doing shoddy job. I am proud of the second recommendation which states that all contractors must avail BQ’s to the project committee, MCA and the community before commencement of the works awarded to them. I don’t know if Members go through what I face because contractors are so notorious because they don’t even pick calls and come to the site in the absence of the Chief and the Committee and are not willing to disclose the BQ’s leaving the MCA in a very awkward situation. 

When we officially approve this, we will have something because all reports that are approved in this House become a legal document that can be cited in other forums and it can be used to engage the Executive who must begin to implement this report so that it is binding and the Chair of Implementation is here. I know the constraints and I know that the Committee was not able to go to the upper Mochongoi. They only went to the lower Mochongoi which is near Lake Bogoria and the middle Mochongoi which is accessible and more proximate to Mukutani and Marigat where they captured three ECD’s where one is incomplete.  

I plead with Members and in my view; we should not drag because we don’t have to read the whole of this report. In my Ward I have 2 ECD’s and in any case, the Chair requested the MCA’s on the ECD’s that they needed to be visited and they did so with our concurrence because we even liaised with them and our PA’s waited for them.

(Applause)
Secondly, we are a quorum already and the law allows a quorum to transact a business. I recommend that we approve the report today and I will leave the Assembly in the afternoon a happy man. 

The Speaker (Hon. Kiplagat): Hon. Kimosop for the record I directed that we proceed. So, if… 

Hon. Kimosop:I am concerned because a part of your ruling stated that we don’t have to finish today and I was pleading with the House that it is prudent if we just approve it today. It was just that part of the statement that you mentioned. 
The Speaker (Hon. Kiplagat): That is okay. Hon. Chepsongol.
Hon. Chepsongol:  Mr. Speaker, I support this report and thank the Committee for their thorough fact finding. I am one of the beneficiaries of this report because last time I asked a question and the Committee requested that we hold on until they finish going round the County and bring the answer and I thank the Chairman. More so, the Department has paid contractors more money and imagine somebody was paid Kshs. 322,000 just for slab only while the balance is around Kshs. 600,000. I don’t know what was going on in this Department and I believe that the recommendation by the Committee will solve this issue. 

Koiserat, Ishakanini and Tiling’wo in my Ward were for the FY 2015/2016 and now we’re are in 2017/2108 yet these projects are incomplete. Another 2 ECD’s awarded in 2016/2017 have not started and after this I might come up with a question because this project may not be addressed in this report and urge the Chairman Education to give a way forward on this when replying. I page 77; some projects were fully paid while not in existence and I was discussing with the Chairman that it could have been prudent if a document showing the non existing projects that were paid to accompany the report so that when directing the matter to PIC/PAC for scrutiny, Members will have gotten a hint on this issue. 

Mr. Speaker, I thank the Chairman for the BQ recommendation because in the last Parliament, we were also of the opinion the Members should be given BQ’s before the contract is handed over.

The Speaker (Hon. Kiplagat): Hon. Charles Koskei.
Hon. Koskei: Thank you Mr. Speaker. I congratulate the Committee for the splendid job. In my Ward they visited about 2 projects and funny enough; when you go to page 28, you find Lokiri ECD whose cost was Kshs. 1 Million and the contractor was paid in full. It is further stated that there is a balance of Kshs. 1 Million. I don’t know if it was a typing error but Lomanira ECD is incomplete but the work is not so bad and I request the Chair to next time visit ECD‘s like Chemorgong which was started in 2014 but it is incomplete up to today, Kapsok where materials are just there since 2014. I also request that the list of contractors doing a shoddy work and those extending the contract period be brought to the House so that we can blacklist them.

(Applause)
The Speaker (Hon. Kiplagat): Hon. Kibet.
Hon. Kibet: Thank you Mr. Speaker. I congratulate the Committee for a good job but despite their situation, they have done a good job. From what I have gone through concerning my Ward, there is an ECD in Oinobmoi, Kabarnet Ward, the value was Kshs. 2 million and the contractor erected the project on a foundation where the Chinese had a site when constructing the highway yet it had been exposed for 15 years. He went away with around Kshs. 300,000 for the foundation. This project’s status is indicated as complete yet it is not and full payment has been made. 

Mr. Speaker, I agree with the Committee’s recommendations that when the report is approved, it should be handed over to PIC/PAC because some people here must pay for what they have done. 

(Applause)
The works officers do not visit there sites and there is no site handing over report which must be there when making payments. It is indicated that ECD’s in Ravine lose an average of 10 pupils per term because they are along the highway and therefore, a lot of bumps should be erected on that highway. According to me, the contractors should always submit a BQ and those who doesn’t should not work. I urge Members to be radical because we will go down in history as Members who officiated the same because our role is oversight.   

Mr. Speaker, the reports mostly entails the construction part of it but we also have the service part of it like the employment. I have 3 ECD’s in my Ward that were not considered in employment and parents were made to understand that they are not supposed to pay making the teachers to suffer and we should look into that. Mr. Speaker, I was worried when you seemed to guide us to not continuing and wondered what was happening.  

(Applause)
I don’t see why we cannot adopt this report at the moment because this is the only work that we will talk about that we have done. Don’t deny this opportunity to pass this report and go to work. 

The Speaker (Hon. Kiplagat): Hon. Kebut.
Hon. Kebut: Thank you Mr. Speaker. I congratulate the Committee for the good work and they visited 3 ECD’s in Ewalel ChapChap where the contract sum in Kapkiai ECD was Kshs.1 million and already…

The Speaker (Hon. Kiplagat): Hon. Kebut please refer to the page of the report.
Hon. Kebut: On page 68. They have already paid Kshs. 433,314 to the contractor after only delivering materials and digging a very shallow foundation which is just trenches. It is unfortunate and I want the Committee to tie the contractor to several other contracts which he has in the same Ward. The contractor Innovatc Enterprises has other projects in Kaptumo and Kaptalam Primary Schools, all of which are not complete. Was the payment made for any of these two projects? 

Kipkaech ECD in page 69 and 70 is complete but as illustrated it has very big cracks as shown by the Chief and it needs to be demolished. We need to facilitate the Committee to visit the ECD’s in the entire County so that we can have a full report because I only have a report for 3 out of 23 projects in my Ward where around 70 percent have problems and as mentioned by Hon. Kimosop, we have a problem with the contractors because they don’t pick calls and if they do, some state that they are not the contractors. I support and for a start, we need to adopt this report. Thank you. 

(Applause)

The Speaker (Hon. Kiplagat): Hon. Kipchew.
Hon. Kipchew: Thank you Mr. Speaker. I support the motion but I am worried about the incomplete projects in Kolowa Ward like Kwoloyoi ECD in page 35 and 36. The only balance remaining is Kshs. 50,000 and looking at the work to be done; it’s more than the amount. The payment officer should be accountable for that because how was the payment made? The contract period for most of these projects is 12 weeks but there are there are incomplete projects for the FY 2014/2015 yet there is an officer looking at this. Maybe there is a conflict of interest because these contracts should have been terminated a long time ago. Members are laboring here while there is someone sleeping on the job and I agree with the recommendations that has been given by the Members that either the contractor who slept on his job should have been terminated long ago or the executive who slept on his job should have also been shown the door so that we do not come here to quarrel, what are we quarreling for and some one here has come to seek for an employment.

So we are pinning on the contractors and at the same time we should be looking on the officers who have been mandated to do the job. I think I will agree that the contractors who have slept on their job should be blacklisted.

Secondly Mr. Speaker, I have some work in Kabartonjo Moi Primary school in my Ward,  the work is complete, I don’t know where it is in the pages. The work is complete and the contractor have not been paid in full.

The Speaker (Hon. Kiplagat): Is it in the report?

Hon. Kipchew: Yes Mr. Speaker. The contractor has completed the job and the CEC is confirming that the contractor was not paid what has happened?  So I think we need those officers to do their job.  I support this report. Thank you.

The Speaker (Hon. Kiplagat): Thank you. Yes Hon. Kipchew. Yes Hon. Cheserem.

Hon. Cheserem: Thank you Mr. Speaker. I want to begin by thanking the committee for attempting to do a good job and because my Ward was almost left out and even as per the report it is captured with very little information because just a few Members who visited my Ward; I think they were only two Members of the committee. 

Mr. Speaker I want to add the recommendations that I concur with them and there is some work which was awarded and it is not captured well here; the issue of the projects on full contract and projects on labor contract.

In my Ward there were two types of contracts, the labor and full contract. The labor contract which were supervised by the Sub-County Administrators were not well done and up to now the works are not complete,  I wish that one could have been captured in this report.

Then the full contracts which were completed were well done but some of them were not complete and they should have compared between the two types of contracts then we could have gotten the information on that.  I also wish this report to capture the actions on the CEC, the CO and the Director of the department in our County because at the moment…

The Speaker (Hon. Kiplagat): Yes Hon. Kosgei.
Hon. Kosgei: Thank you Mr. Speaker. We should honor the House, Members are just crossing the floor and I think my learned friend Hon. Member should know that we are in the chambers.

The Speaker (Hon. Kiplagat): Well put and I think that is a reminder, I think  the Kakamega trip must have made Members forget…it is in order and I have also noted some kind of visible consultations in the House. If you must consult then you must consult in low tones. Proceed Hon. Cheserem.

Hon. Cheserem: I wish Hon. Kosgei could have waited until I finish so that he can comment. I was saying the CEC, the CO and the director of the department on Education are sleeping on their job and it is even evident in the recommendations made here that in their report they did not capture some of the ECD centers and I think they did not visit all of them.

I recommend that some of them be relieved from their duties or be given lighter duties so that we can realize good work in this County. Another thing I wish the committee could have captured is the replacement of the ECD teachers who have left or actually left through natural causes for example death, there has been no replacement of such. 

This has also gone a long way to cause this shoddy work because the contractors took advantage of the absence of the teachers who have been supervising that work because it has been captured here that the head teachers of the respective ECD centers should work hand in hand with the contractors. 

But there are some of the ECDs which are far away from the mother primary schools, I wish those teachers could be replaced and be given some powers to oversee the work because at the moment I am seeing contractors going round in the absence of the Ward administrators. 

At the moment Mr. Speaker sir especially in my Ward the Ward Administrator is complaining, the contractors are coming at their own time and of late they are adamant to produce the BQs or even to start the work as being directed by those supervising the work.

Once again I thank the committee for doing this good work it is one of the very active committee, they have done their work on time and have reported here so the other committees should follow suit, I support this recommendation and report. 

The Speaker (Hon. Kiplagat): Thank you Hon. Cheserem, the floor is still open for debate especially elected Members say something because all these projects cut across. 

The Speaker (Hon. Kimosop): Yes Hon. Kimosop. 
Hon. Kimosop: Thank you Mr. Speaker. With due respect what is the mode of consultation if I want to cross the floor so that we are clear because we respect the House and it is good just because of order and that it will not look like we demean the House. What are we supposed to do, to bow or just walk silently or what are we supposed to do, what does standing orders say?

So that we are clear and it does not look like we harbor some disrespect, the consultation we had Mr. Speaker is outside this matter and we did it silently, it was our thought that we might think of bringing a matter of County importance and we were thinking of visiting your office on matters of disasters that we are experiencing in this County. 

So we were doing it silently and with respect because it is part of our responsibility and it is good so that we know and we do not wish to be seen as disrespecting the House.

The Speaker (Hon. Kiplagat): Thank you Hon. Kimosop. This we may need a full session of House rules but for now it is obvious that before you cross to the other side you go to the end and bow then you can cross to the other side.

But there are other rules and I am thinking some time we will need a whole session to learn how the consultations should be done, the tone and all that but I think we will learn as we continue.  For now Hon. Kimosop I think that is enough.  Yes Hon. Kibarar.

Hon. Kibarar: Thank you Mr. Speaker. I want to start by commending the committee for the good job on this report and I want to highlight one or two issues. One is concerning my area which captured a school by the name Torokwo in page 29, looking at the structure on page 30, this contractor was paid a huge amount of money just by constructing up to that level, Kshs. 735.000 in 2015.

Now it has been raining for the last two years and I don’t know even if that contractor will come and continue from that level using the same timber. I was just trying to imagine there are such structures in our County and we are using County funds, it is now in question that maybe there is a lot of problems and most of our money is wasted.

If such structures can be build and stay like that for the last two years even if it is complete for such cases we don’t believe it will be a good structure , so I believe that something wrong happened and we believe that and I agree with Hon. Chepsongol that such people should be noted. 

If there were any payment which was not just it should be noted so that those contractors to payback or come and construct a fresh one. Secondly, this report captured maybe two to five projects in every Ward so we believe there are still many which have not been covered and has the same problems. 

I am also of the opinion that this committee should be given time again to go and visit the rest so that they can come with an information that is very vital as we continue to know the status of our ECD centers so there is a problem with this.

But what now about other projects like water, they are very many other projects all those departments if shoddy work was done in the previous regime and in this regime we are now six months old maybe some projects have been done like this we believe that we are not going to do our job of oversight if we leave such things to continue.

So I want you Mr. Speaker to rule that such people should be caught and action should be taken against those contractors that did shoddy work at that era and this era. Thank you.

The Speaker (Hon. Kiplagat): Thank you Hon. Kibarar. Yes Hon. Bowen.
Hon. Bowen: Thank you Mr. Speaker. If you can go to page 35 I am taking an ECD at Koloa Ward named Koloyoy ECD. This project actually was funded in 2014/15 financial year at the cost of Kshs. 1 million, works were awarded to Mr. MS Love contractors for a contract period of 12 weeks.

The payment stated indicates that Kshs. 1 million had been paid and a balance of Kshs. 50,000 was yet to be paid and according to the CECs report dated 2nd March 2018 this project was incomplete. The committee upon visiting the site confirmed that the project stalled at finishing stage and disability path was not provided. 

Mr. Speaker, this is an indication that money was paid without any confirmation from the ground as whether the project has been completed or not. What I recommend is that I support what my colleagues have said that we would like to have the completion report the person who signed and recommended the payment of Kshs. 1 million and Kshs. 50,000 with a project not complete is total corruption of the highest order.

And the officers in charge should be surcharged and be taken to court to show cause why they should not be accused how can you pay Kshs. 1 million or money which was recommended and the project is not complete?

Who was supposed to see, who signed, and money cannot come from the treasury without having not been signed by at least one of the officers in charge, so there must have been a coalition between the contractor and the officer to give money without completing the project. 

I recommend that action should be taken particularly in this school and we would like to make a follow up by the committee on implementation and we would like to know the results immediately. I think I shall also be one of those following it even if I am not a Member of that committee.

I am a Kenyan, I am a tax payer and I feel that something must be done to be a lesson to others in this County. It means that most of the projects in this County actually had payments made without completion. 

I would like to see that something is done to show the difference between the former Assembly and this one, let us be serious and let us not collude with any contractor for any gain. Thank you Mr. Speaker.

The Speaker (Hon. Kiplagat): Thank you very much Hon. Bowen, the debate is still open yes Hon. Kiptalla.

Hon. Kiptalla: Thank you Mr. Speaker. I have noted in Tiaty Sub-County, page 33 that the size of three ECDs is small and also they are incomplete especially Chemolingot ECD.  I think the space for the classrooms is not enough is not enough to accommodate pupils.  In the observations of the committee, I did not note any point given for the sizes of the ECDs constructed in Tiaty. 

Another point that have really touched my heart is what Hon. Kibet had earlier mentioned in page 77, In Eldama Ravine Sub-County where in Lembus and Mumberes Ward that the community has been losing 10 pupils per term through accidents along  the main highway while crossing to go to school. 

So I think the committee should look in to that observation and inform so that they construct the ECDs where the children will be safe when going to school. The highway is very dangerous and it is the main highway so at least we recommend that the ECD centers should be constructed in a safe side where the pupils will not need to cross the highway.

The Speaker (Hon. Kiplagat): Thank you Hon. Kiptalla. The debate is still open and I will give to anybody who has not had a chance to contribute. I am trying to catch… there is a problem with this machine,..  Hon. Fransisca you can move to the next seat. Yes there you are.
Hon. Fransisca Cherutich: Thank you Mr. Speaker sir, I have gone through the report and there is this particular issue on the recommendation page 77 that the completed classes to be equipped and handed over to the pupil’s in order to have a conducive learning environment.

I have noted in pages 47 and 42 a situation whereby the nursery school pupils are sitting on stones and I think it is very pathetic because if we can have very good classrooms and at the end of the day the pupils are sitting on stones then I think a better recommendation should be give about the same so that the classrooms should be equipped and we meet to the target of this issue of building of classrooms.

There is another point also on page 77 about the issue of the contractors and the recommendation is that therefore the committee recommends that PIC/PAC should take up the matter to establish the truth. 

I am sure that if PIC/PAC and EACC are involved in these reports this House could have gotten to the bottom of this report and we will have somewhere to start from. Thank you.

The Speaker (Hon. Kiplagat): Thank you Hon. Cherutich. Hon. Kipsang I wanted to delay you because you are a Member of the committee I thought somebody else would contribute first. Yes Hon. Jennifer Kiptoo.
Hon. Kabon: Asante sana Bwana Spika. Kwanza nataka kushukuru kamati ya Elimu kwa kazi ambayo wameifanya katika Kaunti yetu. Kwa kusema ukweli imeonekana hakuna kazi imefanyika, nikiangalia ata Kiprumbopso ambayo iko katika  Wadi yangu kazi haijafanyika na ukiangalia ata pesa ambazo zimetengwa haziwezi ambatana.

Ningeomba ingawaje kama vile nimekuja nyuma wenzangu wameongea naona kama ingewezekana kama mtuamepewa contract na hajamaliza kazi yake achukuliwe hatua kali sababu hii ni kukula pesa ya serikali bure bila kazi kufanyika. Naunga mkono yale itakayopitishwa Asante. 

The Speaker (Hon. Kiplagat): Thank you Hon. Kiptoo. Yes Hon. Aengwo, is your mic working? Yes it is. 

Hon. Aengwo: Thank you Mr. Speaker. I am a Member of Education committee and reading the mood of the House I think I want to request that you give the education committee to also give their submissions because it seems you are pleading with Members to contribute…

The Speaker (Hon. Kiplagat): Yes I have also seen that especially on this side I don’t see any greens coming.

Hon. Aengwo: Yes so I request that you give to the education committee because the support is actually total in the House. Thank you. 

The Speaker (Hon. Kiplagat): Thank you Hon. Aengwo,  I noted that and as you had said the word not necessarily pleading but this is a very important report and I wanted to ensure that each Member gets a chance then we go to the Members of the committee then finally to the chairperson. 

So because I don’t see any requests I will go to the committee Members and I will not start with you Hon. Aengwo.  I will first give to Hon. Elizabeth I had put her packing so she will go first then I will come to you. Yes Hon. Kipsang.

Hon. Elizabeth: Thank you Mr. Speaker, I want to thank the Hon. Members of this House for giving us all the support. Mr. Speaker I am the most worried citizen of this County as a committee Member.

One being, the work that has been done for the first five years is indeed very shoddy when we moved round as the committee at some stage we just felt like the work that was awarded to the contractors I don’t know whether it was awarded during the day or at night. 

Because most of the contractors took the lowest bidders that is why the work was not well done secondly the CO who was previously in his sector is the person that the EACC should really immediately make a follow up so that he can return our money because there are some other areas whereby somebody has been given Kshs. 1 million and we did not find even a stone or even a block worth Kshs. 24 shillings.

I was like, is this the County that we should be proud of, Mr. Speaker sir we also noted that especially in Kabarnet Ward, Oinabmoi ECD and Kipkaech ECD should be demolished because they are substandard. We don’t expect a contractor to take the tax payers money and at the same time the contractors are the citizens of this County Mr. Speaker sir. 

I don’t know if we can import contractors from outside or what, those people who can take full responsibility of doing us good work Mr. Speaker sir. When we sat down and said we need the contractors who did shoddy work to be blacklisted as a committee we will ensure that the list of those contractors will be brought to this House. 

We are indeed going to bring and even if this person is your cousin or your brother or your twin sister we don’t care we are going to put these people in to book. Mr. Speaker there are some ECDs which were well done we can cite examples like in Tiaty despite the fact that they face  challenges of water and maybe infrastructure we were told that they were carrying stones using the human resource but they were well done. 

So there are MCAs who were elected back from Tiaty and they did good work that is what the citizens reelected them. Mr. Speaker if this is the way other constructions like water, roads are being done in this County, this Hon. House should take a bold step and ensure that the value for the money for the citizens who are outside there as the residents of this County who are tax payers should be accounted for.  

As a committee there are some challenges that we encountered and Mr. Speaker sir as we did this work even we were not even and especially when we went to Tiaty we went there we spent  two days and we were not even given anything we used money from our pockets.

And Mr. Speaker sir in this House when any other committee will be going out at least we need something because we cannot  use money from our pockets to go and spend  in other Sub-Counties that we cannot go and return the same day yet we still have some work to be done the following  day.

We were just paid Kshs. 1, 500 and we went and slept in a lodging we eat took breakfast  with Kshs. 1, 500 so in this regard we need to relook in to issue where the committee should not be serving as if they are owning this projects and the County Assembly has the money.

Indeed Mr. Speaker sir we need to relook so that any other committee will be going out we need to give them something so that the work can be done well. 
Mr. Speaker sir, we also want to ensure that those people for the ECDs which are completed in construction, we in the 2018/19 budget to procure for seats for the children so that we also see that the children in those schools will get comfort. Mr. Speaker when we were in Kimakuk in Kapropita Ward we saw the work was done very well and that is why the committee had to dig in to their pockets and bought two tables Mr. Speaker, they had everything in order and the committee felt good and they gave their money to purchase two tables for the ECD and we had some complains here and there but it was a gesture of the committee because of the good work we saw, otherwise we need to relook it to some issues thank you.

The Speaker (Hon. Kiplagat): Thank you Hon. Kipsang, now we go to Hon. Aengwo

Hon. Aengwo: Thank you Mr. Speaker sir, I also want to thank my chair for education Hon. Tarus for the good work that the committee has done, Mr. Speaker sir I want to plead with my colleagues especially the elected members that this is the work that was done during the previous term of office of some Hon. Members that made some of them to be voted out. Some of this work that started way back 2014/15 up to date is not complete as seen in this report, this is what caused a lot of rollover and I want to tell this House that the issues we are discussing will also bring in rollovers.

Mr. Speaker if up to this moment of 2018 we are still discussing projects for 2014/15 then where are we heading to as a County, who is sleeping in the job, Mr. Speaker sir I think it is high time that we follow the law to the later because you will find… I followed up a case and this matter actually touches also the officers in the department that include the engineers, Chief Officers and even the CECs, I can give you a classic example of coffee factory which the engineer went with the contractor then handed over the project to the contractor and there after the public, MCA, Ward Administrator and everybody is in the dark, we intervened and we demanded that we should have a site meeting, the committee must be there and many other things and up now as I report to this House the contractor left, the engineer is also nowhere to be seen.

Mr. Speaker this people collude, the contractor and the officers collude to loot this money and that is why when we demand they will disappear and nowhere to be seen because how do you stop, even as we say we want to black list them, how can you blacklist someone who gave you Ksh.200, 000 or Ksh.300, 000, these are people of the same caliper, they eat together therefore they protect each other so Mr. Speaker sir I want to say we are trading in a very serious route, it is until the new regime in this County must rise to the occasion and come above so that we can weed out these people who will also take us home if we cannot be careful.

Mr. Speaker I want also to say we recommended a meeting between the Assembly and the executive so that we can be able to see some of these things because it is until we seat together with the executive that we can ventilate some of this things, they will also see their part and realize what they are not doing to make this work go on well, otherwise Mr. Speaker sir I want to say the Contractors, the BQs and the rest of such things calls for us to come up with a law that will ensure that there will be no project that will start without the relevant stakeholders being in the ground.

Mr. Speaker looking at these projects like for my Ward when you turn to page 53 you will find that even the Ksh.135, 000 for Kabarkeba ECD that is the remaining balance is not enough to complete the work that is remaining so you will find it very funny because even in our budget you will find the recurrent budget that it has been spent and you know some of the money in the recurrent budget is supposed to be used in supervising the projects but you will find there is no project which has started but the money that is meant to supervise the same project has been spent, so there is a high level of corruption in Baringo County.

Mr. Speaker if you compare the level of corruption in Baringo County with for other Counties you will find that this County is so corrupt and we may not go far if this particular House is not going to come up with laws to come up with this otherwise I want to say this is a milestone in our committee, we went round and did good job, I want to echo my chair, we used our money to do part of this job and I want to say we should see… because Tiaty Sub-County is not near, going to Nakuru or Keiyo Marakwet is near compared to going to Tiaty and so we cannot beg on Ksh.1,500 as allowance on a day some of these places are very far Mr. Speaker, I will stop there and as a member of the committee I fully support the report, thank you Mr. Speaker sir.

The Speaker (Hon. Kiplagat): Hon. Cheruyot

Hon. Cornelius: Thank you Hon. Speaker for giving me this time, I am a member of this committee and I want to highlight some issues concerning ECDs for example an ECD from Eldama Ravine Ward as seen in page 8,… Mr. Speaker I don’t know whether we have any law anywhere that a contractor can be paid before he/she has done some job, Mr. Speaker a contractor by the name MsKamaruso was paid Ksh.373, 056 and total payment that was to be paid was Ksh.1 Million, and yet there is no work which has been done in this place, and concerning the recommendation for blacklisting companies I suggest this contractor be the first one to be black listed in Baringo County.

Mr. Speaker, in my Ward that is Mumberes/ MajimazuriLelget ECD project here is shown that a contractor has been paid Ksh.996, 062.65 and a balance of Ksh.3,937, I don’t know what the County staff are doing because this is not what is to be done as per the law, the way I know, for a project to be paid 5% of the total contract sum has to be left as a retention but retaining Ksh.3, 000 is not a retention fee, that is so small and very embarrassing.

Mr. Speaker we have this other group of County engineers, we can have for instance ECD in Kabarnet Ward at a cost of Ksh.1 Million and an ECD at Churo/ Amaya Ward also costing the same beats logic because the person doing construction in Kabarnet Ward will acquire materials from within the area but a person doing construction at Churo/ Amaya Ward will look for materials as far as from 100 Km… one million is not enough for a ECD there to be completed that is why you see some of the contractors are desperate so the County engineers should also think of such things so that when allocating money to projects it should not be one million equally, we can say some be given Ksh.1.2 Million or Ksh.1.5 Million depending on the site where the project is. Mr. Speaker sir I want to thank our chairman for what he has done in this report, thank you Mr. Speaker. 

The Speaker (Hon. Kiplagat): Thank you Hon. Cheruyot, I am seeing the mood of the House is leading me to calling the chairman but I want to give Hon. Valarie and then we will go to the chairman and put the question 

Hon. Valarie: Thank you Mr. Speaker I am a member of this committee and there is a prudent point that I have noted that my Hon. Members have not said and it is a major problem, we realize that during the fact finding that we went, there is this awkward behavior, I don’t know how to call it whether it is greed on the side of the contractors, you realize most of the work done is shoddy because a contractor takes more than three tenders which at the end of the day they do the work halfway, so Mr. Speaker I don’t know whether a law is to be passed… and it is even evident in our report MS Love Contractors more than five contracts at the same time, you come to MS Tunoi he has more than three contracts at the same time so at the end of the day they will try to do half the job maybe because of greed or I don’t know what. I would like to urge this Hon. House to look it to that and or get a contractor give one or two contracts and he has completed that he can come back and work on the others, thank you. 

The Speaker (Hon. Kiplagat): Thank you Hon. Valarie… I am seeing Hon. Leparsalaach you want to say something…yes

Hon. Leparsalaach: Thank you Mr. Speaker I will not take long because I will not repeat what has already been contributed by members, what I would like to request members is first to thank them for applauding the work we have done as a committee and urge them to support this committee because it is a very vital committee because I think the only think that each parent is bound to give his child is education and Education starts from ECD and if we can impact knowledge and a proper learning during the ECD period then definitely our kids are going to perform very nicely in future.

Secondly Mr. Speaker I would like to tell this House that the implementation of this report can only be realized if we all cooperate and if we all want to make a change in the education policy, Mr. Speaker sir this committee intents to go further, what we have only reported is the status of projects, we intent to go further and deal with the Education policy because we realized that in ECD classes there are no syllabus in fact if you go to Tiaty, you will find that ECD classes only sing and may be count numbers, if you come to Kabarnet you will find that they are totally organized and imagine we are in one County.

Mr. Speaker we want a ECD child from wherever he/she is to do what is being done in places like Kabarnet, Mukutani and doing the same thing throughout the County, so we want to go further and make sure that the teaching aids are done properly. Another thing Mr. Speaker sir is classroom, you know when you talk of classroom it entails three things one there is a room, the pupils are there and the furniture, so whenever we allocate funds let us not only allocate funds for the structure only we should bear in mind that the kids require somewhere to sit.

Mr. Speaker when we blame the engineers we will have to also take part of the blame because we are the once allocating this fund, when we allocate one million at the Ward level they will utilize that one million so we must bear in mind that a classroom entails all those things. Lastly Mr. Speaker sir is on the BQs, the right people to implement the BQ is us when we are doing the oversight role, in fact in my Ward there is one project that started immediately after we went round and I told the committee that if a lorry comes without a BQ then that lorry should go back with its content, they did that and eventually the fellow had to produce the BQ, so the BQ is mandatory and the only people to reinforce it is us.

Mr. Speaker we also anticipated that you are going to come up with a lot of recommendations, the once we have given at the end are not enough and during the discussion and contributions we also anticipated that you will come up with so many recommendations to enrich what we had already recommended, thank you Mr. Speaker sir.

The Speaker (Hon. Kiplagat): Thank you Hon. Leparsalaach, I will now go straight to the mover to reply because of time and because reading the mood of the House it calls for so Hon. Tarus you can give a reply taking in to consideration the mood of the House as I have said and as we proceed Hon. Members just as I said before this is a very important report and as has been said by members that each member should do the oversight role which is a continuous process that members are to be providing in their respective Wards and ensure that the people of Baringo gets value for their money, proceed Hon. Tarus.

Hon. Tarus: Thank you Mr. Speaker I rise to thank the members for their contribution and for the support to this committee, right from inception as we moved round, members were concerned about the kind of ECDs that they wanted us to visit and they gave us the names and we did that and even as we were going the Hon. Members were there to guide us and give the directions.

Let me first state some few things that members have mentioned about the ECD teachers, we talked with the CEC and the Department is working on replacing the teachers who left through natural attrition and after that the ECDs that do not have teachers will be recruited by the same department. Mr. Speaker coming to this report, the report is mainly dealing with infrastructure that is the constructions and I believe the rest of the things we will deal with as we go along.

Mr. Speaker I want to ask all our colleagues to ensure that that oversight role that is our mandate that we do it perfectly, you will realize that when you go to some Wards like Mukutani, Illchamus Wards just mentioning a few, you will find that the projects were done very well, we have other Wards also doing well but I will insist that from this financial year, starting with you Hon. Members, if a contractor comes to your Ward with the intent of constructing an ECD center, and they don’t provide the BQ and if they don’t provide the work specifications, showing what is supposed to be done at each level, please sent him away and if possible you can contact us because this is where we get rollovers and a lot of shoddy work and if we continue like this this County will not prosper.

Mr. Speaker Hon. Members to ensure that BQs are available and those doing shoddy work also be sent away and as one member has raised an issue with the PIC/ PAC recommendation, I believe the payment voucher numbers and the document numbers that were used during the payment are there in this report and therefore the PIC/ PAC committee can follow up from there, get the BQs, payment voucher numbers and proceed from there so that we have those who are culpable of wrong doing and be dealt with once and for roll especially the paying officer that is the Chief Officer and the contractor.

While we were doing the site visits Mr. Speaker you will realize that there were no site meetings, the contractor comes to site, he is shown where to put the structure, the committees are not involved, the head of project is not involved, it is like the contractors were only doing their work so from now, make sure that there are site meetings and if you realize that there is an anomaly during the construction please let us team up together to save this County.

Mr. Speaker I have a very good example, there are three contracts that have been given to contractors in my Ward, I went round with the contractor and the BQ was availed, the site meeting was done then we handed over the site, I later on I went round and found that Tabagon ECD had the construction going on but the contractor was using 6x9 blocks on the foundation and I told them to demolish the structure, bring the required 9x9 blocks and start again and that is what was done so I believe if we have to do quality work which is our core mandate we have to go by the BQs and ensure that things are done properly.

Mr. Speaker, the list of contractors who failed to do their work or the projects are incomplete we will provide the list as one member has put it not for anything else but for black listing in this House

(Applause)

The committee also committed to visit all the ECD centers that are remaining and that will be upon the leadership of the House who will have to ensure that funds are provided for the same and vehicles be provided because at some point we will come and assemble ourselves outside here and we are told there is no vehicle which became very discouraging, Mr. Speaker the allowance given that is Ksh.1,500 when we went to Tiaty for two days, the amount was not paid then and up to now so I believe some people somewhere must be taken to task so that things are done in the right way.

Mr. Speaker as we go with no BQ no work we should also ensure that all the other departments which are chaired by Hon. Members do the same because if we do that in the education sector then the other departments that is the Roads, water, Agriculture and  all the others must do the same so that we have uniformity. Mr. Speaker I want to call upon the elected members in this House with the support of the nominated members because they can be able to see things also and liaise with the elected members then assist the elected in getting the incomplete projects because moving round again will get some time.

Mr. Speaker any visits by any other committee not necessarily education, if it is going to Tiaty or Eldama Ravine or Mogtio those which are far away from the County headquarters I think they should be given a perdiem Mr. Speaker because we are expected to be there by 8:30 AM, what time will you start the journey at Kabarnet to reach the furthest point of Silale or Mumberes or Timboroa, I believe this House apart from adopting this report we should also come up with a law that if you are going to stay outside the County headquarters you should be paid perdiems.

Mr. Speaker on the recurrent expenditure which has been spent but no construction work has been done, I think somebody must pay for that and that is in our recommendation and lastly I want to ask members that let us rise up to the occasion and ensure that we fight corruption before it destroys the County including us, I believe those members who were here in the first Assembly went home because of the undoing that was there so if you want to follow suit let us sit back and ensure that corruption thrives… you will also go home but I pray that Hon. Members fight corruption by doing our oversight role fully.

Mr. Speaker with those very many remarks I want to ask Hon. Members to adopt the report and from here we build on this report by taking the necessary steps to ensure that what we have recommended is done, it is not just adoption of the report and leaving it on the shelves to gather dust and by the end of the day we still remain at the same point, I want to thank the members once again for contributing positively towards this report… of cause the criticism that we have received from you as a committee we will take it kindly and make the changes to ensure that we do even better next time, thank you Mr. Speaker. 

(Applause)

The Speaker (Hon. Kiplagat):  Thank you Hon. Members, this report, having been tabled, moved, seconded, question proposed and members exhaustively debated, I now put the question 

Question Put and Agreed to)
(Applause)

ADJOURNMENT

Order Members!
This House stands adjourned till 2:30 PM in the afternoon.  

The House rose at 12:01pm
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