BARINGO COUNTY ASSEMBLY
THE HANSARD
The House met on 18th April 2018 at 10:01 AM
The Temporary Speaker (Hon. Tarus) in Chair

PRAYERS

The Temporary Speaker (Hon. Tarus): Hon. Members welcome to this morning session and as I look around we do not have quorum in the House

(The Temporary Speaker consults the Chief Whip)

Ok we may proceed. Clerk!
STATEMENTS
Issues of Confirmation of Contractual Workers in The County

The Temporary Speaker (Hon. Tarus): Hon. Members we have statements and we will start with the statement by Hon. Nixon Lemlem MCA Marigat Ward, it is a statement number 33 of 2018, we will require the chairperson Labour, Social welfare, Children Youth and Sports to respond… Hon. Kesei I believe you are standing on behalf of the Chairperson please proceed.
Hon. Kesei: Thank you Mr. Speaker we are going to bring the response to this question after we come from the Devolution Conference in Kakamega…

The Temporary Speaker (Hon. Tarus): What is your point of Order Hon. Chepsongol…

Hon. Chepsongol: Mr. Speaker, is it in Order for the Member to give a direction that they will bring the response after the Devolution Conference in Kakamega? Yet she has not even requested the chair, is she in Order?

The Temporary Speaker (Hon. Tarus): I believe she is out of order and she should have explained why the answer is not there because that is an old statement and the committee is supposed to give the response today.

Hon. Kesei: Thank you Mr. Speaker, the public service board who are suppose to give us the response are not around hence it has cartel what we were to answer Mr. Speaker so we could not find them that is why we are saying kindly give us a date just after the Devolution Conference…

The Temporary Speaker (Hon. Tarus): It is you to commit yourself on the date and time when you will provide the answer.

Hon. Kesei: The 2nd May 2018 will be appropriate for us to bring the response. 

The Temporary Speaker (Hon. Tarus): Ok 2nd May 2018 will be on Wednesday so that response should be available at 9:30 am, we are done with that.  
(Statement Deferred)
Endangering Landslide at Ng’olong- Seretunin Junction 

Let’s move on to statement number 40/2018 by Hon. Peter Kebut MCA Ewalel ChapChap who sought a statement from the chairperson Roads and Infrastructure and we are expecting the response of this statement now… Chairperson Roads or a member of the committee… Ok Hon. Chief Whip.
Hon. Chepsongol: Mr. Speaker on behalf of the Government Mr. Speaker because all questions are being directed to the Government therefore on behalf of this committee I do request that you give us time up to 3rd May 2018 when we will have come back from the Devolution Conference.

The Temporary Speaker (Hon. Tarus): Very well 3rd May will be on Thursday so it should come at 2:30 PM. 
(Statement Deferred)
Clerk next Order!
MOTION
Protection of Small Scale Traders

The Temporary Speaker (Hon. Tarus): Hon. Members we have a motion by the Hon. Julius Ng’otie MCA Eldama Ravine Ward, this is a new motion so the Hon. Member please move the motion.

Hon. Ng’otie: Mr. Speaker sir I stand here not to move the motion but to question how we conduct business in this House because I had read this motion sometime back and it is not a new motion and if we will be going as per what we are doing now Mr. Speaker, some statements which are brought by members here may be coming up even after two weeks and it will not be serving the purposes of the statements and even the inquiries from members so Mr. Speaker I think we should know on how we should be handling things because this motion had been tabled sometime back and I moved… if I move it today you will have to assure me that we will pass it today because I had moved this motion someday….

(Loud Consultations)

Yes… I moved … I gave a notice 

(Laughter)

Ok! Ok!

(Loud Consultations)

The Temporary Speaker (Hon. Tarus): Okay, proceed Hon. Ng’otie.
Hon. Ng’otie: Thank you Mr. Speaker, Aware that the Constitution of Kenya appreciate the doctrines of separation of power; noting that the objects and principles of devolution set out under Art.174 and 175 of the Constitution provide for the promotion of social and economic development and the provision of proximate, easily accessible services throughout Kenya; acknowledging that presently a majority of the Kenyan population is facing harsh economic times occasioned by the escalating of prices for basic commodities; further acknowledging that many residents of Baringo County are small scale traders including “Mama mboga” who operate from undeveloped road reserves, shades and outside their homes;

Concerned that town administrators have cultivated the habit of harassing and collecting revenue from these traders on daily basis despite the fact that some of them even close businesses without selling a single item or product; disturbed that the habit by the town administrators is not checked and if no proper mechanisms with regard to collecting revenue from these traders is not adjusted, a majority of the residents will continue wallowing in abject poverty, now therefore, pursuant to the above, this House urges the County Government;

1. Not to move these small scale traders without allocating alternative places for carrying out their businesses,

2. To speed up the construction of modern kiosks and stalls in town and centers and allocate them to these traders on priority basis,

3. To instruct the town administrators to have authentic registers of such small scale traders and their areas of businesses. 
I beg to move Mr. Speaker sir, on the point number three of instructing the town administrators to have the register of the above small scale traders I am saying this because wherever we have these kiosks we find that the people who are given these kiosks are not the traders who were operating on pavements and road reserves, usually the people who are allocated the kiosks are different people who do not know even how to do business and finally they then rent it out to other people, when they do the renting, because the people who rent may not get enough money to pay the rent you find many of these kiosks are closed.

Mr. Speaker sir, I am requesting this House to pass this motion so that we have proper register of those traders who do small scale business in pavements and road reserves be considered and when we have these kiosks they be the first to be allocated these kiosks because they know how to do these jobs, they have been doing and we upgrade them to proper places. Mr. Speaker sir you will agree with me that the revenue we collect from these small scale traders especially the shoe shiners, the Mama mbogas and all those who do small scale business in town is enormous and will go a long way to assist us in our revenue so Mr. Speaker sir I urge this House to pass this motion so that we can have ways and proper plans for these people who do small scale business.

Another thing Mr. Speaker sir is that, I think it is not prudent… when a trader has positioned himself or herself is removed by the revenue enforcement officer then replaced by other people. Mr. Speaker, if we had a proper way and also a register of those who are operating and  proper naming of streets where they are operating we will have order . Mr. Speaker, you know they don’t do these things for leisure, they do business to get their money to pay rent, school fees and any other thing they do in their lives.

Mr. Speaker… and you know the lifestyle of people who live in centers, they are not well off yet the town and Ward administrators in towns are so brutal in the way they handle them. Without giving any notice, they remove other people today then after three days you find new people in the same location.  Mr. Speaker sir, I am saying what I personally have experienced in Ravine town and it is happening on a daily basis.

Mr. Speaker sir,  in Eldama Ravine it is even worse, I want to inform this House that there are some traders from Uganda who are hawking in pavements and in some cases the locals are removed from doing business in such areas but the Uganda are still displaying the shoes that they are selling but the locals are removed, these shows that may be these people are removing and giving them a bigger thing more than the locals that is why they are allowed to remain there Mr. Speaker.

Mr. Speaker, I am bringing this motion in good faith to assist those people who cannot afford to go the mainstream way of doing business and I am told these small scale trade is practiced worldwide not only in Kenya, if we go killing them we will not reach anywhere Mr. Speaker sir, we can only upgrade, and upgrading is because the County Government are the custodian of the road reserves and any other open spaces… we can upgrade if we can build kiosks for them and relocate them to those kiosks Mr. Speaker sir

(Applause)

I urge this House Mr. Speaker sir to have mercy to these small traders and I am happy because when I look around I see very great women who knows how these mama mbogas suffer

(Applause)
And I know with a blink of an eye they will pass this motion Mr. Speaker sir, so let me stop there and urge my brother who surfers the same problem in this town Hon. Kibet to second the motion, thank you Mr. Speaker.
The Temporary Speaker (Hon. Tarus): Thank you… Hon. Kibet 

Hon. Kibet: Thank you Mr. Speaker sir, I firmly support this motion and congratulate my fellow mayor from Eldama Ravine Ward. This motion is timely and our people have suffered a lot. The only way we can talk of economic empowerment in Baringo is through empowering the small traders because most of them are women and we have had cases that in towns they are the most taxed.  If we need to raise more revenue, we have to afford these women the opportunity to do business through decent hawking environment. 
The solution to them selling along the pavements is to put up kiosks and display units that are raised above the ground because 50 percent of the revenue collected comes from the market where the majority are women. The youths are in this business and cannot afford to rent big shops and this motion will go a long way o ensure that we protect our people. We have had instances where the small traders are dominated by big traders across the borders who come here as wholesalers and upon reaching here they realize that the small traders are marginalized and then they bring their own people and become the small traders. At that point, those who need the Government’s help become marginalized. 
I support this motion and urge that we move and establish measures that can bring up those traders because we have had instances where those with money take advantage of the built kiosks because the small traders don’t have money to rent them. I concur with Hon. Ng’otie that we should have a register and document these traders because there were loans that were given without a proper register and the small loans that the County has committed to the small traders. 
The Temporary Speaker (Hon. Tarus): Thank you Hon. Kibet. 
(Question proposed)
Debate is open. Hon. Francisca Cherutich.
Hon. Francisca Cherutich: Thank you Mr. Speaker. I support the motion and thank my MCA for bringing this important motion. Amongst the elected MCA’s, Hon. Ng’otie has been the most disturbed because I also come from Eldama Ravine and it is affected by this problem. Mama mbogas’ have been calling him day and night because of this problem and congratulation for bringing it to be a rule now. I believe you will start having a good sleep if we pass it today and it’s implemented. Item No. 1 that we pass this motion so that allocation of alternative places be given to these small traders before they are relocated. I remember small traders had kiosks along the road but one morning they were all down but if we pass this motion today and proper allocation is put in place, we will save them from destruction of their properties. 
Secondly, I agree with Hon. Ng’otie on issue No. 3 about the issue of registers because there is no fairness in most towns and when new stronger traders come in and give kitu kidogo, the occupants are displaced. If we have registers, those with no kitu kidogo to give the town administrators will have an upper hand because they have are the ones who have been in this business for long. Thank you.
The Temporary Speaker (Hon. Tarus): Hon. Charles Koskei.
Hon. Koskei: Thank you Mr. Speaker. I thank Hon. Ng’otie for bringing up this motion. I thought this issue is prevalent in Mogotio alone but I have discovered that it is also in the other towns in the County. Right now, there is no white collar job and if small scale traders are harassed in the markets, then they will turn to be thugs. I request that the County should construct kiosks everywhere and there will be a good revenue remittance. Also the charges should be reduced as an encouragement to them. Wholesalers trade both the wholesale and retails and to curb them, we should regulate them to trade between 7 and 10 so that retailers can also trade for profit. 
In Mogotio, traders sweep the town after business because there is only one cleaner in the entire town. You cannot pay the fee, clean the town and come the next day. I request the County to employ more cleaners and construct stalls and allocate them to the locals not foreigners.   
The Temporary Speaker (Hon. Tarus): Thank you. I believe that this is not the time to have foreigners taking advantage of the locals. Chapter 11 on the objects and principles of devolved Government in the Constitution of Kenya are:
i. To promote democratic and accountable exercise of power 
ii. Foster National unity by organized diversity
iii. To give powers of self governance and the people and Enhance the participation of people in the exercise of powers of the state in making decisions affecting them
iv. Top recognize the right of communities to manage their own affairs and to further their development
v. To promote and protect the interest and rights of the minorities and the marginalized communities like mama mboga who are marginalized economically
vi. To promote social and economic developments and the provision of proximate, easily accessible services throughout Kenya
vii. To ensure equitable sharing of National and Local resources throughout Kenya
viii. To facilitate the decentralization of the state organs their function, services and the capital of Kenya
ix. To enhance checks and balances and separation of powers 

On the principles in article 175 part b, the County Government shall have reliable sources of revenue to enable them to govern and deliver services effectively and I believe that mama mbogas provide reliable revenue to the County Government and need protection. Hon. Valarie Ng’eny

Hon. Valarie: Thank you Mr. Speaker. I congratulate the Mayor Eldama Ravine because all the motions that he brings are timely and suits the needs of the Members and the community at large. I echo what my boss Hon. Koskei has said because for example in Nakuru County, you realize that wholesalers sell from 6 to 10 then after that the retailers take over. That makes work easier and if we can borrow that, it will work well and I task the Justice and Legal Affairs Chair to go Nakuru, Laikipia and Elgeyo Marakwet and compare the revenue charged in various categories and harmonize with what we charge here.
98 percent of my fellow youths do bodaboda and I pity them because last week part 1, the revenue charged was Kshs. 500 and this week it’s Kshs. 250 yet they don’t have the shades. There should be shades and register so that the Town administrator can have a record and make it easier to work with them. Most of the time, livestock buyers are charged whereas the sellers are not and it doesn’t auger well because at the end of the day we want to benefit. I support the motion.

The Temporary Speaker (Hon. Tarus): Thank you for the sentiments. Hon. Ng’otie has worked really hard and those motions are meant for the well-being for the Members of Baringo. Hon. Elizabeth Kipsang

Hon. Elizabeth: Thank you Mr. Speaker. Hon. Ng’otie was born by a woman and thank you for taking care of the women. You are a man of integrity.
(Laughter)
Women have suffered a lot on the hands of the enforcement officers and let me say for free that at one time, I was a mama mboga and although it was a part time job that gave me finances, I was really harassed. You could see an enforcement officer kick a mama mboga at her workplace and there was a time I witnessed a woman from Kabasis end up in hospital and it was after 5pm. I cannot imagine an officer who gets salary from the revenue collected from mama mboga kicking her. 
If these revenue officers are tired of the work, they can go home and let others take over because County Government is all about collecting revenue therefore, the more women there is in the market, the more the revenue. Can the Mayors ensure that there is an expansion of our markets because they are much squeezed and that is why you find some of them hawking from place to place. 
Mr. Speaker, I need Mayor Ng’otie and Ernest to go back to the drawing board and ensure markets are expanded and shades are built to shield them from rain. These women are highly taxed and imagine somebody from Tenges bringing a sack of maize to Kabarnet and upon reaching the gate he is charged Kshs. 50 yet she can sell for two days. This means that she can go home with nothing. This is why you find people being mugged by boys because their mothers are being harassed. These women should be given enough time to do their business because you find enforcement officers working even past 5 o’clock. Since I was once a mama mboga, I support this motion fully. Thank you.
The Temporary Speaker (Hon. Tarus): Hon. Paul Serem.
Hon. Serem: Thank you Mr. Speaker. I congratulate my neighbor Hon. Ng’otie but saying without action is not good. In this House, we need this thing to be implemented or action be taken because economy the economy of our County depends on those wamama those who sell in the Sub-counties. I echo that the people who sell vegetables and fruits incur a lot of expenses in transportation because these products come from other places and upon reaching the market, they are highly charged. 
Again, we don’t want to chase our people outside the market because we want them to grow and us as Leaders we are supposed to look for market for them. I support

The Temporary Speaker (Hon. Tarus): Thank you. Hon. Bowen.
Hon. Bowen: Thank you Mr. Speaker. I support the motion because it affects our people and us as the representatives work both in the County Assembly and County Government need revenue. I have witnessed so many instances where tax collectors are not friendly to mama mbogas’ and other boda boda groups and I don’t know the reason why. Is it because of the ignorance that these people are the one who contribute to the County’s revenue and as a result, they earn from them? But the bottom line is that we would like to have a condusive environment for all the businesspeople and should be treated with respect. 

I know there is a Finance Bill that is due to come, we should harmonize the prices of various groups because this is where adjustments can be made. And for now, any kind of harassment should be looked into by this House because the Minority and the marginalized have always been suffering. In the rural areas, business people are chased anyhowly yet they sell in an open area because there is no shade. Thank you.
The Temporary Speaker (Hon. Tarus): Hon. Kipchew.
(Technical Hitch)
Move to the next microphone
Hon. Kipchew: Thank you Mr. Speaker. I support this motion and I have few contributions to this…

The Temporary Speaker (Hon. Tarus): Order Hon. Member. On a light note, you don’t say fellow colleagues. The right word is fellow Member, MCA or my colleague. That has been on for some time and it’s good to make some corrections because there will be some people sitting up there and they will take a very bad notion about us. Proceed
Hon. Kipchew: Thank you. I fully support the motion and it has come at the right time. As per the discussion that has been going on with our Members, I realized that there is a particular fee that is collected from the boda boda at one point Kshs. 500 and another it was Kshs. 250. I tend to believe that those officers are collecting what is in the Financial Bill. I wish that we could get the collection of fee against the Financial Bill. That is criminal and puts us in a very awkward position. Secondly, the issue of harassment to our small scale traders has been going on for a very long time and the officers in charge don’t give the junior officers the correct directions and if we continue like that, we will end up not collecting anything. It is a high time that this House should condemn with the strongest term the officers harassing our small scale traders as long as they are doing legal business. There are good people outside who can perform better for this County and there is a law for those who refuse to pay.  

Thirdly, as much as we are collecting revenue from the small scale traders, we don’t know of their wellbeing like toilets in those areas. Thank you.
 The Temporary Speaker (Hon. Tarus): Hon. Tochim. 
(Technical Hitch)
Move to the next microphone

Hon. Tochim: Thank you Mr. Speaker. I support the motion by Hon. Ng’otie and appreciate the move and concern for the common Mwananchi trying to make ends meet. We live in economical hard times and this House is here to see to it that they have a nice working environment. The harassment to the business people by the revenue collectors is wrong yet some don’t earn much from the business. However, I raise concern that this County is pushing our tax collectors to bring the revenue for it to run and I see a situation where the tax collectors are the villains and the business people are the heroes. We need to be very careful while debating this motion and at the end we may recommend that they get a good working environment and not pay tax. Let us debate and strike a common ground where they will give a good tax due to the good working environment. 

We should not go to an extent of harassing our staff. The other day, we were discussing about the clamping of the Hon. Member’s car and we agreed that Members’ cars shouldn’t be touched. But we want these people to collect tax. Hon. Ng’otie mentioned that they should be allocated an alternative place to carry out their business but to do that, we need funds to build these business stalls. He has also stated that we instruct our town administrators to have authentic registers of such small scale traders and their area of businesses and I totally agree with this. We should put funds in towns to build business stalls because like in Tenges, a lot of money was used but it has not yet started. 

The motion is timely and should kick start any other project like market stalls and the money allocated be effected and the motion will be realized. Otherwise, it will just disappear. Thank you  

The Temporary Speaker (Hon. Tarus): Before I move to the Deputy Speaker, Hon. Chair for Finance.

Hon. Kebut:  Thank you Mr. Speaker. I congratulate Hon. Ng’otie because it has come at the right time to protect the small scale traders. I am interested in prayer No. 2 where the Hon. Member requested that the construction of modern kiosks and stalls in towns and centers and allocate them to these traders on priority basis. Towns like Eldama Ravine and Kabarnet have a very big budget and it is a right time that the Town Administrators should make a priority in constructing stalls because places like Nakuru have several stalls for the small traders. 

Instead of only constructing parking with cabro, we also need to create space for stalls. I don’t agree with the harassment but the issue of revenue collection is very sensitive because we need it to provide services like toilets, water and collection of garbage. Whereas we want to protect these traders, we should also think of how we can harmonize the relationship between the revenue collectors and the remitters. If we assign the stalls, then it will not be hard to pay the revenue. I support the motion and let us look into it critically so that we don’t provide a leeway for people to evade remitting revenue. 

The Temporary Speaker (Hon. Tarus):  Hon. Selemoi, MCA Churo/Amaya.

(Technical Hitch)
Hon. Selemoi (Deputy Speaker): Thank you Mr. Speaker. I have noted that the mover has been so critical on motions and contributions that are geared towards alleviating the suffering of the local Mwananchi and it goes without saying that this Member has a special touch on the core Members of the society who are poor and facing several challenges. The small scale traders are the drivers of this economy and you can imagine the miti shamba vendor in the market mean well and contribute a lot. They too need to be cushioned and assisted because their generation helps the society. 

We need to scale up this motion and implement it because it touches where matters. Most often, these groups of people suffer the brutality of our law enforcers especially the Town askaris, town administrators and all manner of goons and they need protection. Mr. Speaker, you will confess to us that at one time when visiting major towns in our County, these traders live in constant fears of being harassed, attacked and chased by town askaris. Even in Kabarnet, they at one point they run with their stuff all over and that is not good. We need to identify sites where they can do a decent trade without any harassment. 

Secondly as mentioned by Hon. Kipchew, they need a hygienic working condition including the provision of toilets and clearing of sewers around their working area because you will realize that mama mboga run their trade near an open sewer and that is a health risk. You don’t tax Kshs. 150 to mama mboga who sells an item worth Kshs. 200. That is unfair and we want to ensure that remittances from all these traders are remitted and accounted for in the Treasury. I urge the mover to include stringent measures on revenue collection.     

Mr. Speaker, this House has been passing Treasury papers like the recent one that were recalled from the recess. We came and passed two important documents. In the morning, we passed the ADP which is a wish list of what the County intends to do and the Fiscal paper that we passed in the afternoon was very specific on what will generate the document that will be passed here as the Budget.  I was surprised yesterday that the Treasury officers are in the field doing public participation and they are giving wrong information to the public that Ward Development Fund has been reduced from Kshs. 30 million to Kshs. 25 million. 

If this is the case, we will want to recall the ongoing public participation until we get the facts right because we cannot allot civil servants to mislead the public

(Applause)
This document was tabled by Hon. Aengwo, Chairman Budget and in page 31 it states that; to give right to communities to manage their own affairs and to bring services and development closer to the people, the sum of Kshs. 900 million which is Kshs. 30 million per ward of the Development budget be appropriated equitably. Where did Kshs. 25 million that these officers are saying come from? 

The Temporary Speaker (Hon. Tarus):  Hon. Member, you are deviating too much but those sentiments have been noted. This House will pass the budget and we cannot allow that money to be touched.
(Applause)
Proceed with the motion. 

Hon. Selemoi (Deputy Speaker): Thank you Mr. Speaker. On the same, I suggest that the Linda Mama budget that we appropriated in the Fiscal Paper be given to the mama mboga as a small grant so that they enhance their trade. I also suggest that the stalls being constructed should not be taken away from the core area of trade because they will finally be obsolete and disused. We are lucky that the mover is the Chair of Implementation himself and this motion will be implemented to the latter. I beg to support. 

The Temporary Speaker (Hon. Tarus):  The Chair Implementation to note that the Members are supportive of the motion but you should ensure that the construction of the market stalls does not become another avenue for corruption like the revenue collection stalls on our roads in which one was constructed at a cost of Kshs. 277, 000 or thereabout. As we pass this motion, let us also be vigilant. Majority Leader.
Hon. Kipchumba (Leader of Majority): Thank you Mr. Speaker. I congratulate the mover Hon. Ng’otie who is my immediate neighbor. It is a brilliant idea and I think that he has observed keenly how mama mbogas are suffering in Eldama Ravine town. This is a way of creating employment to our women and youths. I suggest that we don’t only build structures for them but as the Assembly, we should allocate money through the chambers of commerce so that they can get soft loans to run the Assembly. I support this and reading the mood of the House, these Members are just waiting for you to put the question so that they pass it and then the ball will be left rolling to the Chair Implementation who is the mover. The Deputy Speaker also suggested that we have other businesses in this House which are more burning to the elected MCA’s. Thank you.
The Temporary Speaker (Hon. Tarus):  The mover of the motion to reply.
Hon. Ng’otie: Thank you Mr. Speaker. All what the Members have expressed is true because in Eldama Ravine, traders from Molo are given preferential treatment to those from Torongo, Poror and Kabiyet. When those from Molo don’t get space, they call the Administrators and the locals are removed and this is something that we will handle in a while. When these traders don’t have money to pay, a single shoe is taken from them rendering it impossible to sell the other.  

In absentia, I appreciate Governor Mwangi Wa Iria because he is working on a bill he will submit to the National Assembly for the small scale traders and as we are doing this, there is someone else looking at their welfare. I assure the Chair Finance that nobody said that these people should not pay revenue. There was a boy who was a mugger but later on reformed and now sells sausages but the other day they did not want him to operate and I had to come and take photos of traders doing the same business here in Kabarnet and that is when they the relaxed the rules. This motion will handle all that.

Mr. Speaker, you realize that nowadays youths are hawking and if we remove them from the streets, where will we take them? In conclusion, I echo Hon. Koskei and Hon. Valerie that there is a time bomb between the wholesalers and retailers and we need to formulate policies on how both should handle their jobs like in Nakuru and Eldoret. I thank this House for the support.

(Question put and Agreed to)
ADJOURMENT
The Temporary Speaker (Hon. Tarus): Order Members! House adjourned until 2:30pm.
House rose at 11:31Am
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