BARINGO COUNTY ASSEMBLY

THE HANSARD

The House met on Wednesday 5th April 2017 at 10:27 AM

The Temporary Speaker (Hon. Kipkuto) in Chair

PRAYERS

The Speaker (Hon. Kipkuto): Sergeant-at-arms ring the quorum bell for five minutes. Order Hon. Chepsongol.
(Quorum bell rung)

We can now proceed Clerk! 

COMMUNICATION FROM THE CHAIR

The Temporary Speaker (Hon. Kipkuto): Hon. Members as you know that we have got minimal business, today’s business is that we shall be going through the report of the Public Accounts Committee, and I am requesting the Members of that Committee… I am not seeing the Chairman so, maybe at that time when we will reach order number 8, any Member of the Public Accounts Committee will take us through the report so let us proceed.
MOTION
pic/pac 2013/14 report on financial operations baringo county executive
In the absence of the Chair, maybe Hon. Cheboiwo can take us through the report.
Hon. Cheboiwo: Thank you Mr. Speaker sir. I present a report on the Public Accounts and Investment Committee on the report of the Auditor General on the financial operations of the Baringo County Executives for the period 1st July 2013 to June 2014.
The Temporary Speaker (Hon. Kipkuto): Hon. Cheboiwo just to guide you, you beg to move a Motion.
Hon. Cheboiwo: Thank you Mr. Speaker. I beg to Move a Motion that this House adopts a report on the Public Accounts and Investment Committee on the report of the Auditor General on the financial operations of the Baringo County Executives for the period 1st July 2013 to June 2014.

Mr. Speaker Sir, Pursuant to the tabling of the Auditor General’s report on the financial operations of the Baringo County Executive for the period 1st July 2013 to 30th June 2014 and its eventual commitment to the Public Accounts and Investments Committee to peruse, make findings and draw up recommendations for the House, it is my privilege to present my Committee’s report to the House for adoption. This is in pursuit of the provisions of Article 229 (7) and 229 (8) of the Constitution of Kenya 2010 and Standing Order 188 (2) (a) of the Baringo County Assembly Standing Orders.

The report elicited a lot of hue and cry from the public including demonstrations held by Civil Society Organizations in Kabarnet Town and it is thus very important for Honorable members to take their time and critically peruse the queries raised by the Auditor, the responses from the various Chief Officers (Accounting Officers) towards making proper recommendations on the report based on fact and not hearsay.

The Committee took a lot of time in developing this report as it had to invite all Accounting Officers mentioned in the report to give their responses as well as invite individuals mentioned in the report to shed light on the same.

Mr. Speaker Sir, as it relates to projects mentioned adversely by the Auditor General in his report, the Committee took time to do site visits to authenticate the true state of affairs in those projects. Thus the Committee visited the following projects; Kabarnet Level IV Hospital, Kabartonjo Sub County Hospital, Marigat Sub County Hospital, Chemolingot Sub County Hospital, Mogotio Sub County Hospital, Eldama Ravine Sub County Hospital, Kabimoi Youth polytechnic and Baringo Youth Polytechnic in Kabarnet.

Mr. Speaker, on the Committee mandates…

The Temporary Speaker (Hon. Kipkuto): Hon. Cheboiwo you can skip the unnecessary

Hon. Cheboiwo: Thank you Mr. Speaker. Hon. Members you can peruse through the mandates. On the examination of the workings of Public investments Mr. Speaker Sir, the Baringo County Assembly Standing Orders further provide in Standing Order188 (6) that the Committee shall discharge the following functions;

I. Examine the reports and Accounts of the Public Investments;

II. Examine the reports, if any, of the Auditor General on the Public Investments and;

III. Examine in the context of autonomy and efficiency of the public investments whether the affairs of the public Investments, are being managed in accordance with sound financial or business principles and prudent commercial practices.

The Committee mandates; you can go through that. To the acknowledgements now, Mr. Speaker Sir, The Committee wishes to express its gratitude for support extended to it by the Office of the Speaker in approving facilitation of the Committee as well as urging on the Committee to fast-track the process.

The Temporary Speaker (Hon. Kipkuto): Hon. Cheboiwo you can skip that too because the report is very voluminous.

Hon. Cheboiwo: Thank you Mr. Speaker. Findings on audited entities; the Committee wishes to advice Honourable members that this report is different in format from other Committee reports brought to the House as the Committee had to get specific responses with relevant supporting documents to each audit query and make specific recommendations on the specific query raised. 

Mr. Speaker Sir, Pursuant to the provisions of Article 226 (2) of the Constitution of Kenya 2010 and Section 149(1) of the Public Finance Management Act Accounting Officers of County entities are accountable to their respective County Assembly, thus the Committee invited the various chief Officers to respond on issues touching on their respective Departments
Mr. Speaker, on the renovation and construction of buildings, Implementation of Civil Works Projects by Department of Health, Records availed for   audit   review   showed   that   the   County Department   of   Health entered   into   contract   with   various   contractors for   construction   and   renovation   of health facilities. It was noted that seven (7) contracts with contract sums totaling Kshs.48, 013,589.28 were awarded to the contractors through request for quotations method although the  contract sums for each exceeded  the Kshs.4,000,000 threshold for class A procuring entities. 

Included   in   the   contract   sums   are   provisional   amounts   and   project   management expenses totaling Kshs.12, 300,000 in respect of seven (7) projects. However, there was   no   documentary   evidence   to   show how   the   subcontractors   for   these   works were selected and awarded contracts. Also the purpose of the project management expenses   included   in   the   provisional   costs   has   not   been   explained   or   accounted for. 

 As at the time of this audit, construction of theatre at Kabartonjo District Hospital had   stalled   and   the   contractor   was   not   on   site.   No   reason   was   provided   for this state of affairs. Further, construction of mortuary at Kabarnet District Hospital which commenced on 28 October 2013 and ought to have been completed by 28 June 2014 was still not complete. Partitioning and floor tiling were yet to be done. The rest of the work that had been completed had not been handed over. 

In   addition,   the   minutes   of   the   Contract   Tender   Opening   Committee   and   Tender Committee awarding the contract were not provided for audit review.  Mr. Speaker witnesses response, there were indeed seven Hospital projects undertaken by the Health Department during the period namely;

i) Eldama Ravine Hospital Works

ii) Repairs and renovations of Kabarnet Hospital Amenity Ward

iii) Kabarnet Mortuary block and Motor House

iv) Renovation of Health Office (Main House)

v) Kabartonjo Hospital Theatre

vi) Marigat Hospital Paediatric Ward

vii) Mogotio Hospital Out Patient Block

Renovation of Health Office (Main House) –Kabarnet; the Chief Officer informed the Committee that this project entailed repairs to the main House, repairs to the servant quarters and construction of a car park yard on the land located along KWS Road (next to the Baringo Central Constituency Office) for use by the CEC Health. 

As relates to the procurement process six (6) bidders submitted their tenders for the works. Evaluation of the bids resulted in a recommendation that M/s Kipnyekwei Building and Construction Limited was the lowest responsive bidder. The Tender Committee awarded the Contract as per the recommendation at Kshs 5,481,603.20. 

The contingency sum of Kshs 250,000 was used for extra works in the main house including ceiling works to the kitchen area, plumbing and filling in WC/Shower, supply of furniture and enlarging of parking bays. These were done vide Site instruction no 01 of 13th February 2014.The works have since been completed and the House put to use. Documents in support of all stages of the procurement process as well as the signed site instructions were availed to the Committee as evidence.
Kabarnet Mortuary block and Motor House; the Chief Officer in the Health Department informed the Committee that Eleven (11) bidders submitted their tenders for the works out of a total of fifteen (15) prequalified contractors.

M/s Gidly Enterprises Ltd was recommended as having been the lowest responsive bidder for award by the tender evaluation committee a recommendation that was upheld by the Tender Committee who awarded the Contract at Kshs 13,311,754.  Documents in support of the competitive procurement process including minutes were availed to the Committee as evidence.

The Chief Officer confirmed that at the time of audit the project had not been completed within the project period. He attributed this to the longer than expected time taken by the Contractor to mobilize resources to the site hence delay in project commencement.

However, the Mortuary block was completed and handed over by the contractor on 5th December 2016. A fact finding visit to the facility confirmed that it was indeed complete and was operational augmenting the existing Mortuary block which has aged.

Repairs and renovations of Kabarnet Hospital Amenity Ward; the Chief Officer Health informed the Committee that the works that were undertaken included; improvement of drainages, walls, floors, partitions and general finishing works on the former Amenity Ward. For these works seven (7) bidders submitted their tender for the works. M/s Cheboi Construction Limited having been evaluated as the lowest bidder was awarded the Contract at Kshs 5,781,962.

Based on actual expenditures the Committee established that the contingency sum of Kshs 300,000 for the project (together with savings from other components in the BQ’s), was utilized by the contractor to carry out activities that needed more than the BQ Provisional figures. This included; re-measurements of tiles from 300 x 300 to 600 x 600,changein number of doors from six (6) to eight (8), re-measurement of maternity roofing and electrical works both in the Amenity and Maternity Ward. Documents in support of all stages of the procurement process and payments to the Contractor were availed to the Committee as evidence.

A fact finding visit to the Hospital confirmed that the Amenity Ward was complete and in use; at the time of the visit the Amenity Ward was serving as the Maternity Ward as the latter was under renovations.Works done impressed the Committee and guaranteed value for money.
Mr. Speaker, Kabartonjo Hospital Theatre; the Chief Officer informed the Committee that the works here entailed construction of a new Hospital Theatre to serve the Kabartonjo Sub District Hospital. Nine (9) bidders submitted their tenders for the works, M/s Okwei Building Contractors Limited having been evaluated as the lowest bidder was awarded the Contract at Kshs 18,413,822.60.

At the time of audit Kabartonjo Hospital Theatre was not complete within the contract period. The Chief Officer explained that this was attributable to the initial intention of changing the building to a storey building which was later abandoned as the proposed new design was too costly to implement leading to temporary stoppage of project work during this period.

Despite the Chief Officer’s assertion that the project was nearing completion, when the Committee made a fact finding visit to the Hospital, there was no evidence of works, as plumbing and electrical works were yet to start, while general masonry and carpentry works were yet to be completed.

Mogotio Hospital out Patient Block;  the Chief Officer informed the Committee that the works in this Hospital entailed the establishment of an Outpatient block to serve the newly established Mogotio Sub County Hospital.

Six (6) bidders submitted their tenders for the works. Tender evaluation results recommended M/s Conconet Enterprises Limited for award as the lowest evaluated bidder. This recommendation was upheld by the tender committee which awarded the contract at Kshs 9,561,677.

The Contingency sum of Kshs 300,000 for this project was used to offset extra costs of other project components including; re-measurement of sub structures and windows in the Out Patient Block, re-measurement of sub structures and RC Frame in the General Ward and the demolition/filling of the site pit latrine. Documents were availed in support of procurement process as well as expenditures for the project.

During the Committee’s fact finding visit to the Hospital it was noted with concern that there was no Septic tank/soak pit for emptying the sewerage waste from the WC’s and sinks erected in the Outpatient as well as the General Ward blocks, thus the project despite its magnificence cannot be put to use. 

Marigat Hospital Pediatric Ward;  the Chief Officer in the Department of Health informed the Committee that works in this Hospital entailed the construction of a self-contained Pediatric ward to cater for children who needed to be admitted as inpatients in the Sub County Hospital that had no such ward initially.

Four (4) bidders submitted their tenders for the works. Tender evaluation results recommended M/s BR Lel Works for award as the lowest evaluated bidder. This recommendation was upheld by the tender committee which awarded the contract at a contract sum of Kshs 5,537,550.

The contingency sum of Kshs 200,000 for this project was used on re-measurements of sub structures, RC Frame, doors and windows, Walling; wall changed to 200mm thickness, roofing; introduction of a verandah beam. Relevant and complete documents to support the procurement process were availed to the satisfaction of the Committee.

When the Committee visited the Hospital on a fact finding, it found that indeed the Hospital’s Pediatric Ward was complete and in use though half of the Ward was being used as a Female Ward. The Committee also found the Health facility to be in a bad state of hygiene, with inquiries confirming the subordinate staff in the facility in charge of cleanliness, are no longer dedicated to duty.

Mr. Speaker, Eldama Ravine Hospital Works; the Chief Officer explained that the works in this Hospital entailed rooftop rainwater harvesting structures and the supply, installation and commissioning of 2 no. Cold room sets.

Six bidders were invited but only five submitted their bids for the works. Evaluation of bids established that M/s Alewa Builders and Renovators Limited was the lowest responsive, therefore, recommended for award of contract. This was upheld by the tender committee and the bidder was awarded the contract at a sum of Kshs 8,339,042.80.

A Fact finding visit to the facility established that the works as earlier presented to the Committee were properly done guaranteeing value for money. In addition the Committee noted a high level of hygiene in this facility when compared to the rest of the Sub County Hospitals in the County. Copies of minutes of tender opening, tender evaluation and tender award for the project were availed to the Committee for audit verification.

Mr. Speaker on the committee recommendations;  the County Government should ensure that no Health facility construction project is initiated, without the Bill of Quantities capturing very essential Water and Sanitation facilities like drainages, Septic Tanks and Soak pits to ensure built in Water Closet-WC or toilets facilities can be put to use as soon as project is complete  meant to create the desired impact for the citizens who prioritized the project since, the Public Health Department will not sanction use of buildings that have no functional WATSAN facilities.

The Architects of the Hospitals in question be reprimanded for such professional negligence that led to their omitting WATSAN facilities in the Project and any future errors of Commission or omission on their part are punished as it costs taxpayers a lot in terms of idle capacity and time wasted.

To further check this all County Government projects be subjected to Public Health approval before commencement, to ensure necessary public Health facilities and safeguards are in place for all Public buildings.

The County Government should as a matter of priority urgently provide a budget for construction of septic tanks and drainage works for Mogotio Sub County Hospital and Kabartonjo Sub County Hospital.

In addition the County Government to provide funds immediately to sink and operationalized a water borehole each at Kabartonjo District Hospital and at Marigat Sub County Hospital for use by the facilities, that currently have a big problem with clean water availability for day to day use.

The Cleaners at Marigat Hospital be reprimanded and if need be they be transferred to another facility with constant supervision, if they don’t improve their service delivery they be removed from service and more dedicated persons be sought to fill the gap. The County Government should fast-track construction of a New Male Ward to decongest the existing Male Ward as the Hospital upgrades towards Level V.

Management   should   ensure   that   procurement   of   goods   and   services   is   done   in accordance with the provisions of the Public Procurement and Disposal Act, 2005 and the Regulations of 2006 and 2013.

Hon. Cheboiwo: Mr. Speaker having read all hat let me rest a bit and hand over to my colleague to continue from there.
The Temporary Speaker (Hon. Kipkuto): I grant you that permission, I know this report is very voluminous. And maybe Hon. Beatrice you can proceed. Before you proceed I know such a thing has never happened before but the powers invested in me I allow that to happen.

Hon. Beatrice: Thank you Mr. Speaker, proposed Construction of Dormitories at Kabimoi and Baringo Youth Polytechnics. The County Department of Education and ICT entered into contract for construction of dormitory block at Kabimoi Youth Polytechnic for Kshs.5,898,304. According to the contract signed on 20 January 2014, the work was to commence on 28 January and be completed on 28 May 2014. 

As at the time of this audit, the building was not complete although an amount of Kshs.3, 390,597  had  already  been paid to the contractor based on Interim Certificate Nos. 01 and 02. The delay could be attributed to change in design and site of the building after the contractor had excavated the foundation and delivered some material on site. The design was indicated as having changed from one level structure to a one storey building but without new drawings having been done. In addition, no new contract was signed and it is not known whether original contract sum shall be sufficient to complete the building. The contract sum also included provisional sum of Kshs.1, 150,000 for electrical and plumbing. 

Also another construction company was awarded contract for construction of dormitory at  Baringo Youth Polytechnic for Kshs.5,776,510 which included a provisional sum of Kshs.1,150,000. Although the construction was to commence on 20   January   2014   and   be   completed   on 2nd May 2014, the  building  was still not completed as at the time of this audit although an amount of Kshs.4, 216,510 had been paid to the contractor based on Certificate Nos. 01 and 02. 

The minutes of the two  contracts  for Tender    opening    and    tender    awarding Committee were not provided for audit review. Further, no evidence was provided to show how the subcontractors were identified and contract costs agreed on for the provisional sums of Kshs.1, 150,000 each. 

Witness response; 
(a) Kabimoi Youth Polytechnic.
In his response the Chief Officer for Education and ICT, confirmed the change of design for the dormitory from a non-storey building, to a one storey building based on proposals by the polytechnic management and the community. The change in design was done and approved by the Department of Transport and Infrastructure with anticipated additional costs of Kshs 731,959 relating installation of a false roof.

The delay in project completion was partly due to change in project site and building design. As at the time of audit payments totaling Kshs 3,390,597 were made to the contractor based on certificates raised. The dormitory is now complete and in use.

The bill of quantities had a provision for plumbing works of Kshs. 250,000 but expenditures on works carried out cost Kshs. 274,930. The BQs also had a provision of Kshs 350,000 for electrical works to which the contractor submitted a quotation of Kshs 268,700 which was found to favorably compare with the market offering and thus competitive. 

Project management costs had been provided at Kshs 150 000 in the BQs. This was fully spent for repairs of equipment and motor vehicle, fuel and lunch as well as allowance for supervision.   

(b) Baringo Youth Polytechnic.
The construction of the polytechnic was delayed by the long time taken by contractor to mobilize. Electrical works which had a provision of Kshs 350,000 in the BQs was undertaken by the main contractor who quoted Kshs 450,000 which compared favorably with the market prices.

The BQs made a provision of Kshs 250,000 for plumbing works which was undertaken by the main contractor at a sum of Kshs 168,448. 

For supply of furniture there was a provision of Kshs 300,000. The main contractor supplied 28 number double Decker steel beds at a cost of Kshs 254, 733 which was considered competitive compared to market rates. 

The contingency sum of Kshs 100,000 was used to procure and lay floor tiles. 

The provision for project management costs of 150 000 was utilized for fuel repair and maintenance of motor vehicle, lunch allowances, purchasing of office printer, stationeries and toner as well as the payment of casual laborers. 

The dormitory is now compete and in use.
Mr. Speaker, committee recommendations; on Kabimoi Youth Polytechnic dormitory the Committee doubts if the building is structurally sound to host the hostel as the contractor having been advised to change design midway may have used materials of poor quality to guarantee savings on his end. The structure should be re-assessed and a report produced on its structural soundness and whether it is safe for occupancy without a proper roof. During its visit to the Polytechnic hostel site, the Committee was not competent enough to gauge the soundness of the structure.
Roadside declarations and non -professional decisions on project designs should be avoided at all costs and the process of construction should be left to the works Officers and contractors once the latter mobilize and move to site.

Further, the County Government should ensure that no construction project is initiated, without the Bill of Quantities capturing very essential Water and Sanitation facilities like drainages, Septic Tanks and Soak pits to ensure built in Water Closet-WC (toilets) facilities can be put to use as soon as project is complete since, the Public Health Department will not sanction use of buildings that have no functional WATSAN facilities. 

Based on site visits the Committee established that the two polytechnics’ hostel (Kabimoi Youth Polytechnic and Baringo Youth Polytechnic), had no septic tanks and soak pits, the Committee in this respect seeks that the Architect responsible for the projects, be reprimanded for professional negligence. 

To avoid recurrence of a similar omission in future, no Contract should be awarded for which the BQ has not factored in WATSAN facilities. Any Chief Officer contravening this is held accountable for his actions by this House.

Lastly all project provisional costs that have a component of equipping outside of the main Contracts, be subjected to a competitive procurement process to avoid cutting of deals between main contractors and accounting officers, works officers or their subordinates

Mr. Speaker, un-supported expenditure; unsupported  Expenditure- Payments to Institutions 
Audit review of expenditure records for the County Department of Health revealed that payments totaling Kshs.30,490,686 paid to various institutions and individual as   shown   below  were   not   supported   with   detailed   orders,   work   tickets,   LPOs, payment vouchers, invoices and goods receipt notes: As shown below. Mr. Speaker I think I will skip that.

The Temporary Speaker (Hon. Kipkuto): Proceed.
Hon. Beatrice: Consequently,   the   propriety   of   the   expenditure   of   Kshs.30, 490,686   could   not   be confirmed. Further the management should avail for audit review the supporting documents   in   respect   to   health   expenditure totaling   Kshs.30, 490,686 failures   to which the accounting officers of the respective health facilities are surcharged.
 Mr. Speaker on the witness response; 
(a) KEMSA payment.
In his response the Chief Officer Treasury indicated that there was no lump sum payment of Kshs. 10,703,486 was made to KEMSA. A position that could be verified from G-Pay print outs, IFMIS Ledgers and Bank Statements for the period. This was a commitment in the manual vote book erroneously posted as a payment. The payment was disaggregated into various payment vouchers which were properly and adequately supported by LPOs, invoices and delivery notes duly acknowledged by the officers in charge of Health facilities where the medical supplies were delivered to.

(b) Payments to hospitals.
The payment to five hospitals we in respect to collection by the hospitals for service rendered which is referred to as Facility Improvement Fund(FIF) this collection are deposited into the County revenue fund account in the name of the facility. Every quarter a budget is prepared by the hospital and approved by the County health management committee and the chief officer health service who then issues authority to incur expenditure (AIE) to medical superintendent of hospitals based on the approved budgets.
Based on the AIE issued County Treasury transfer funds to the hospitals’ bank accounts, which have the Head of Treasury, Accounting as a mandatory signatory authorizing payments and signing cheques, payment vouchers for all the funds to be processed and recorded in various books of accounts.

(c) M/S Unlock Africa Kenya.
There was no single payment to M/S Unlock Africa Kenya of Kshs. 5,587,500. A total of Kshs. 4,853,000 was paid to the firm for designing and printing of CIDP at 1,862,500 vides PV No. 6345 of 23/4/2014 after a competitive procurement process. M/S Unlock Africa Kenya also supplied ICT Equipment for Kshs. 2,496,000 (PV 7903 – Kshs. 414,788, PV 7898 – Kshs. 980,000. PV 7902 – Kshs. 255,000. PV 7899 – Kshs. 150,000. PV 7901 – Kshs. 350,001. PV No, 7900 – Kshs, 346,210) broken down into six payment vouchers through a competitive process. The firm also provided motor vehicles on hire to the County Government through a competitive process for Kshs. 494,500 which was paid vide PV. NO. 2247 of 29/10/2013. Relevant supporting documents were provided as evidence.
 Committee recommendations; the payments to KEMSA and the five Hospitals having been proven to be regular and properly supported to the satisfaction of the OAG representative, the Committee puts the matter to rest and absolves the mentioned Facilities and Accounting Officers from blame. 

The Committee established that the alleged Payment Voucher to Unlock Africa (PV 4217) was in fact a Payment Voucher used to pay for fuels and as such should not have arisen as a query, with the OAG representative concurring.

 The Accounting Officers should resolve contentious issues with the Auditors during exit meetings which should be minuted and signed by all parties involved, where an issue arises in Management letter or draft report of the OAG the audited entity should write a protest letter and attach the signed exit minutes. The Committee thus rules that the query on Unlock Africa should not have been part of the queries in the audit report and as such should be expunged and the matter put to rest.

Kazi Kwa Vijana (KKV) Account. A review of records showed that during the month of October, 2013 three cheque payments totaling Kshs.2, 152,000 drawn   from   Kazi   Kwa    Vijana   Account were made to Deputy District Accountant, Baringo Central and cashed over the counter as below: Mr. Speaker I will skip that.
However, payment vouchers together with the supporting documents have not been provided for audit review to confirm what the payments were for or how the funds were utilized. Further, the withdrawal left the account with no funds subsequently resulting to an overdraft position due to bank account charges and interest which accumulated to Kshs.4, 825 as at 21 February 2014. 

No reason or explanation has been provided for not closing the account early and as a result the avoidable bank charges of Kshs.4, 825 amount to nugatory payment.  Consequently, the propriety   of the expenditure     of Kshs.2, 152,000    cannot     be confirmed. 

Witness response; the chief officer confirmed that Kshs. 2,152,000 was withdrawn from the Kazi Kwa Vijana account in October 2013 by the Deputy District Accountant Baringo Central District. The withdrawal was approved by the County Executive Committee to be used for bush clearing along existing roads and opening of new roads in all the six Sub Counties as follows. Mr. Speaker the breakdown is below.

The payment vouchers were not availed during audit due to shared responsibility between the Departments of Youth, Gender, Sports, Social Security and the District Treasury.

The Bank Account was not closed as required due to the mandatory control by the District Treasury which made it difficult for the County Government to close the account with balances in the accounts. It was not clear whether funds were solely under the control of the County Government. However, the bank account has since been closed and regularized. Relevant supporting documents were produced as evidence.

The committee recommendations;

The Committee and Auditor General having been satisfied with the documents supporting the expenditure recommends that the accounting officer be exonerated from blame as the funds were put into good use and benefited youths in all the Sub Counties of the County.
On the outstanding temporary imprest Mr. Speaker, Audit   review   of imprest   records   of the Baringo   County   Treasury   revealed that imprests amounting Kshs.20, 720,273, which should have been surrendered on or before 30 June 2014 were still outstanding as at the time of this audit. In addition, some officers were    holding   multiple   imprests    contrary to Section    5.6.4   of Government Financial Regulations and Procedures governing issuance of imprest. No    reason    was   provided   for holding   some   imprests    since April 2013   and   not complying with the regulation. 
Witness response; of the total amount of Kshs 20,720,273 reported as outstanding temporary imprest, Kshs 14,200,000 was in fact disbursements to five hospitals under the Facility Improvement Fee (FIF) quarterly disbursements. These amounts were paid to the respective hospitals through their bank accounts with individual medical superintendents only signing the imprest warrants as personal numbers are a requirement for imprests. Nevertheless these amounts were surrendered by the close of the financial year.

The balance of Kshs 6,520,273 represents temporary imprests advanced to staff for various activities. At the close of the financial year most payment vouchers to account for imprest had been received at the County Treasury but had not been fully processed owing to heavy workload for staff at that time. These vouchers were subsequently processed thus imprest surrendered.

Some temporary imprests were recovered during the 2014/2015 financial year after holders failed to surrender them. Since the onset of the 2014/2015 financial year full compliance with regulations and procedures governing issuance of imprests have been observed. 

On the committee recommendations; the doctors whose names were captured as holding imprests which in essence were FIF disbursements be exonerated from blame. 

The County Treasury to recruit an accountant who will be solely in charge of matters relating to imprests for all County Departments. 

 Unsupported Expenditure – Devolution Conference in Kwale; a review of payment records showed that an amount of Kshs.765, 600 was paid to Mr Nixon Mutai, the Chief of Staff on   9 April 2014 vide Payment Voucher No 5962 being surrender of   imprest issued to him   to meet the per diems of Kshs.480, 000 and registration fees of Kshs.285, 600 for MCAs and staff who attended Devolution Conference in Kwale. However, the payment were not supported by motor vehicle work ticket/air tickets and boarding passes to support the travel. In addition, there was no documentation to support payment of registration fee of Kshs 285, 600. 

Consequently the   propriety   of the expenditure of Kshs.765, 600 could not be confirmed as    at the time of this audit. Supporting documents for expenditure totaling Kshs.765, 600 should be availed for audit failure to which the chief of staff and the respective officers be surcharged. 

Witness response; the payments mentioned in the audit report were for the first Devolution Conference, held in Kwale in April 2014 for which the Council of Governors resolved would be co-funded by the County Executives and the Assemblies. 

Based on negotiations between the Executive and the Assembly it was agreed that the County Executives would cater for two night out allowances (per diems) and registration fees for members of the County Assembly. The County Assembly on its part would cater for transportation and other costs.

The registration fees totaling Kshs 285, 600 (Kshs 10,200 per member) were paid out to Muniva Consultants who were the Council of Governors contracted event organizers. Each of the 28 members was paid 2 night’s per Diem of Kshs16, 000 at a rate of Kshs 8,000 per night. Two officers who accompanied the MCAs were paid a total of Kshs 28,000 as per diem. 

Relevant supporting documents for payments including a signed payment schedule and documents for hire of buses were provided as evidence.

Committee recommendations; based on evidence adduced travel was made and members of the County Assembly attended the devolution Conference in Kwale. Members were paid their per diems and registration for the conference was paid thus Mr Nixon Mutai is exonerated from blame as the expenditure for the devolution conference at Kwale was fully supported. There is also need for accounting officers to present complete relevant documents when the same is sought by auditors.

Un-supported Allowances and Irregular Payment of Honoraria and Meal Allowances;  an audit   review    of   expenditure     records    revealed     that   payments      totaling Kshs.1, 003,700, were made to staff of the County Treasury in form travelling and subsistence and extraneous allowances while travelling to various places for official duties   or working outside   normal working hours.   However,   supporting documents such   as   copies   of   imprest   warrants,   motor   vehicle   work   tickets,   schedules   of   the journeys and payment schedules duly signed by the recipients were not attached to the payment vouchers. Consequently, the   propriety of the   expenditure of Kshs.1, 003,700 could not be confirmed.  

Further some members of staff were paid honoraria and meals allowances totaling Kshs.2, 614,600 who   were   said   to   have   worked   beyond   normal   hours   during   the preparation   of   payroll   and   financial   statements   for   the   defunct   Local   Authorities.  However, the said activities appear to be normal duties for which the officers are employed and are paid salaries and allowances for the same.
Witness response; during the 2013/14 financial year a total of Ksh 3,432,300 was paid out to treasury and other staff performing treasury functions in the form of domestic travel subsistence and accommodation, honoraria and meal allowances as follows;

i. Travel subsistence and accommodation allowance amounting to Ksh 619, 700 was paid to staff who travelled on official duty and were away from their work stations for more than a day. The amounts paid were for per diem and reimbursement of travel expenses incurred.

ii. Meal allowances totalling Kshs 2, 297, 600 was paid out to treasury staff who were on a special assignment to prepare books of account for the various Departments as well as to post all payment transactions into IFMIS. The team was also to compile data on revenue collection as well as audit revenue collection and management systems in place in the County then. The meal allowance was necessary as these staff were doing extra special work while still performing their normal duties as there were staffing challenges. It was only possible to do the extra work outside normal working hours i.e past 5pm

iii. Honoraria allowance totalling Kshs 515 000 was paid out to a team of former local authorities staff who were identified and tasked with the responsibility of urgently preparing financial statements for the defunct local authorities  for submission to the office of the auditor general. The team was drawn from staff who were already performing other duties or had been transferred to other stations/Departments but were involved in maintenance of the books of accounts and records in the defunct entities.

All the above payments were pegged on the existing regulations and terms of service for the defunct Local Authorities for which provision was made for their use in the transition to devolution period.   
Committee recommendations; Based on the provision of clause 10 of the Second Schedule of the Public Finance Management Act the payments made out by treasury in the form of domestic travel subsistence and accommodation allowance, Honoraria and meal allowances are regular as the terms and conditions of service of the defunct local authorities were still applicable during the transition period as PFM regulations were yet to be in force.
Fixed Assets Register; Audit review of the fixed assets register showed that it was not maintained up to date. As at the time of this audit, furniture and ICT equipment worth Kshs .8, 414,946 had not been recorded in the register. Consequently, it was not possible to confirm the   existence   and   ownership   on   property,   plant   and   equipment   for   the   County Executive of Baringo for the year ended 30 June 2014. 
Witness response; the fixed asset register for the County Government was prepared late into the financial year and has since been regularly updated. It is possible that furniture and the ICT equipment had not been recorded in the register. All assets procured and received have been captured in the updated register. A copy of an extract from the fixed asset register for ICT equipment and furniture was provided  

Committee recommendations; the committee having confirmed the non-existence of the fixed asset register at the time of audit urges the County Government to ensure that all procured and received assets are captured and updated in the fixed assets register.
 Budgetary process and control; a review of budget documents for the year 2013/2014 revealed that an amount of Kshs.3, 527,937,841 was   budgeted to meet both   recurrent   and development expenditures of the Baringo County Government. However, the management failed to provide for   audit   review   the County Fiscal Strategy Paper,   documents   showing invitation of public participation in the budget process and evidence that the annual plan was published and publicized as required by the Public Financial Management Act, 2012. 

Witness response; the County budget process has many phases and legal deadlines for preparation and submissions of budget documents. The County Fiscal Strategy Paper (CFSP) which sets ceilings for the various spending entities should be prepared and submitted to the County assembly by 28th February. For the 2013/14 FY the CFSP could not have been prepared because the County Government was inaugurated in March 2013.
 Identification of projects and programs was achieved through consultation with stakeholders and public participation.  Several consultative meetings between the County executive and the assembly resulted in the printed estimates that were later approved by the County assembly. The estimates were published and publicized as required by the PFM act. The CIDP which guides project identification and prioritization was completed in February 2014.

Committee recommendations; adherence to the budget process and control should not have arisen as an audit query as the County Government was still in formation and transitional challenges led to non-completion/preparation of some necessary budget documents. Since the County treasury has prepared necessary budget documents on time and control the budget process effectively in conformity to the PFM the matter be put to rest.
Misallocation of Expenditure; a review of expenditure records showed that expenditures totaling Kshs.5, 632,088 were irregularly charged to wrong expenditure items without authority to reallocate expenditure. Such irregular charge    of   expenditure    may adversely affect the implementation of some programs. 
Witness response; the Chief Officer Treasury confirmed that expenditure totaling Kshs 5.632.088 was charged to budget lines to which they may not relate. This was caused by the absence of properly maintained vote book, lack of IFMIS systems, absence of adequate budgetary control tools in the early part of the financial year and capacity issues during the transition period. Additionally many of the expenditures incurred were on activities/programs that were unforeseen during budget formulation. Lack of properly build up expenditure ledgers was responsible for the non-regularization of this anomaly during the preparation of the supplementary budget.

Committee recommendation; the County Treasury should ensure proper posting of entries in the vote book, use and adhere to the IFMIS system for all payments and procurement. There is also need for sustained regular capacity building of the relevant staff from across Departments on emerging issues in Public Finance management including budgeting.

Further Treasury should ensure that all budget lines which are moved and activities/programs implemented within the Department are regularized during subsequent Supplementary budgets as is provided in Section 135 of the PFM Act, 2012. Lastly there is need for Departments to make proper work plans and following up to ensure adequate budgetary allocation for their programmes.
 Lease of offices; the    County Government      of Baringo    entered   into a lease   agreement      with the Agricultural     Finance     Corporation     (AFC)    – Kabarnet   Branch     for   lease    of approximately   5000   square   feet of   office   space   for   an   initial   period   of   5 years 3 months with effect from 1 May 2014 for a monthly rent of Kshs.250, 000 plus 16% VAT and   a service   charge   of Kshs.25, 000   per   month.     According   to   the lease agreement the tenant is to also pay for water, electricity and land rates. In addition, the   County Government   paid   a   deposit   equivalent      of rent   for   three   months   of Kshs.750, 000 plus 16% VAT amounting to Kshs.120, 000. 

Under normal circumstances, the service charge is to meet the cost of electricity, water and administrative expenses while excess is payable at year end. No reason was provided for incurring extra service charge in addition to paying for electricity and water. 

Furthermore, there   was    no   valuation   report   from    a Government Department responsible   for   valuation   or   any   other   independent   value’s   to   show how the   rent and rates charged were determined.
Witness response; the Chief Officer Treasury confirmed that through negotiations with the Agricultural Finance Corporation the County Government entered into a lease tenancy agreement with the corporation at a monthly rent rate of Kshs 50 per square foot. Rent deposit in the agreement was agreed at Kshs 750, 000 and a monthly service charge of Kshs 25,000. The service charge in the agreement is to cover the landlord’s management costs for repairs, maintenance, sewerage and cleanliness and not utility costs which are dependent on consumption by the tenant. A tenancy agreement letter was provided as evidence to the committee

Mr. Speaker on the committee recommendations; there was no legally signed agreement by both parties presented and no valuation report to give the true value of the premises thus the terms of the contract cannot be authenticated. A Valuer  should be engaged to ascertain the value of rent for the AFC premises to enable the drawing up of a new lease and any amounts found to have been overpaid be refunded by AFC to the County Government.  

The committee found the whole deal to be irregular and unsustainable to the County Government as it is too expensive and a cheaper alternative should be sought.
The Temporary Speaker (Hon. Kipkuto): You can still precede I will tell you when to hand over. 

Hon. Beatrice: Yes thank you. Irregularities in procurement; single Sourcing of Legal and Hotel Services 

Records   availed   for audit   showed   that   during   the   year   under   review,   payments totaling Kshs.459,200.00 were made to Ms Z.K Yengo a Law Firm for representing  the County Government in court as detailed below; 

However, the   management did not provide quotations, evaluation   reports   and minutes of the Tender/Procurement Committee award to show how the Law Firm was picked from the list of the prequalified firms. In addition, status reports of the cases pending before court as at 30 June 2014 were not provided for audit review. Consequently,   the   propriety   of   the   payments   totaling   Kshs.459, 200   could   not   be confirmed. 

In   addition,   payments     totaling Kshs.723, 000     were    made     to various   hotels   for provision   of   accommodation   and   catering   services   without   following   competitive bidding   process.   Procurement   documents   such   as   requisition   for   hotel   services, quotations, evaluation reports and LSOs were not availed to support the payments. 

Consequently,   the   propriety   of   the   payments   totaling   Kshs.723, 000   could   not   be confirmed.

Witness response; single sourcing of legal services.
M/s Z.K Yego law firm was appointed to represent the County Government in three legal matters that were urgent in nature through a procurement process for legal services initiated by pre-qualification of firms

In Joseph Osewe and Anna J Kiplabat vs County Government of Baringo the firm raised a fee note and was paid Kshs 58,000. In Catherine J. Chebii and 40 others vs Baringo County Government (case filed by occupants of County Government housing estate in Kabarnet to challenge orders by the CECM Lands Housing and Urban Development to vacate the houses) the firm raised a fee note and was paid Kshs 58,000.

In Samuel Kiplangat Namini, Mark Kimutai Yagan, Isaac Kipruto Bett vs the Town Council of Eldama Ravine and others, the Firm billed the County Government Kshs 116,000 for work done.

In the Board of Mogotio LIC vs Jacob Kosgei and Elijah Toroitich, the fee note of Kshs 81,200 was paid in respect of this case. In Silas Kipruto and Another vs Baringo County Government and Baringo County Assembly Service Board the firm raised a fee note and was paid Kshs 142,000. The Law firm was instructed to take up subsequent matters due to the urgency of the cases involved as engagement of a new law firm would have resulted in delays and adversely affected the Government. The charges charged by the firm are based on standard rates provided by the advocate remuneration order.

Relevant documents pertaining to the cases were availed as evidence to the committee. 

Single Sourcing of hotel services; the chief officer in his reply confirmed that the hotels contracted to provide services had not been prequalified during the financial year.

Other hotel facilities had to be engaged through direct procurement and under the provisions of section 74 of the Public Procurement and Disposal Act.

The payments were thus; Soi safari Lodge- Kshs 330,000 for formulation of Baringo alcoholic drinks bill.
Chambai springs hotel – Kshs 116900 for Miss Tourism Baringo.
Kibelion Hotel –Kshs 123100 for Jebaibai initiative.
Bontana hotel –Kshs 150,000 for outside catering during First Lady’s visit to Marigat in November 2013.

The choice of hotels was based on convenience in hosting the event and suitability of the required services.

The Temporary Speaker (Hon. Kipkuto): Hon. Beatrice maybe you can finish with the Committee recommendations so that Hon. Cheboiwo proceeds. 
Hon. Beatrice: committee recommendations; 
The County Government should have a pool of pre- qualified hotels to provide catering and other hospitality related services, whom should be subjected to a competitive request for quotation process whenever the County Government needs such Hotel services and the most economical provider of quality service be awarded the contract.

In addition the County Government should strive to ensure that no VIP catering services is sourced from outside the County, to avoid export of services, funds and opportunities that would benefit the County and its people.

The Temporary Speaker (Hon. Kipkuto): Thank you, Hon. Cheboiwo can continue from there. Thank you Hon. Beatrice for the collective responsibility.

Hon. Cheboiwo: Thank you Mr. Speaker sir for recognizing our unity as a committee. Mr. Speaker sir, Irregular Procurement Process; 
Audit review of payment records showed that payments totaling Kshs .701, 350.00 were    made     to a local hotel   and   a church hospitality institution in respect of accommodation and   meals   during   the   tender   evaluation   meetings.   However   the requisitions and LSOs were raised after the events had taken place. In addition, the attendance register of the officers who were involved in the exercise to support the amounts paid were not availed for audit review. 

Consequently, the propriety of the expenditure   of Kshs.701, 350    could    not be confirmed as at the time of this audit. 

Witness response; two payments of Kshs 224,950 and Kshs 201,900 were made to AIC Cheptebo Conference Centre vide PV 7823 and 7822 respectively. These were in respect of conferencing services provided to the tender evaluation committee. The choice of venue was informed by its nearness to Kabarnet and the reasonably low rates charged.

Kibellion hotel was paid Ksh 274,500 for services offered to the tender evaluation committee during evaluation of tenders in June 2014. The Chief Officer confirmed that these activities took place before requisition was made as the LSO is dated later than the date of provision of services.

Committee recommendations; the County Government should ensure that Conferencing services are sourced from locally available Conference providers including the Kenya School of Government, Kabarnet Hotel amongst others and avoid exporting available services to neighboring Counties to improve the capacity and ability of the local alternatives to provide quality services.

The Chief Officer Treasury be reprimanded for carrying out activities that had monetary consequences and legal guidelines, without adhering to the requirements of the Law. Any Accounting Officer who circumvents the legally established process in service delivery be subsequently surcharged. The management should adhere to the provisions of the Public Procurement and Disposal Act 2005 and the related Regulations of 2006 and 2013 in the procurement of goods and services. 
Irregular payment of pending bills of defunct local authorities; a   review   of payment     records   showed    that Baringo    County    Executive   made payments      totaling   Kshs.3, 272,362in settlement   of creditors   inherited   from the Defunct Local Authorities before they were verified and validated by the Transitional Authority   contrary to   Section   7(e)   of   the   Transition   to   Devolved   Government   Act 2012. 

Witness response; payments amounting to Kshs 3, 272, 362 were made in respect of projects and programs which were planned and were being implemented by the defunct local Authorities before the coming of the County Government. These projects/programs were included and approved in the budget estimates of 2013/14 FY as ongoing projects for completion. This included bursaries of Kshs 194 500 which had been awarded but not disbursed to the beneficiaries. Payment of retention money (deposits held for third parties until fulfilment of certain conditions) of Kshs 283 805. 30 in relation to work done and completed by contractors in the defunct local authorities. 

The amounts were paid upon assessment and certification of complete works and backed by miscellaneous receipts written out in the name(s) of the contractors. Payment for construction and supply of building materials was made to five companies and one individual in respect of projects implemented by the defunct local authorities under LATF and were ongoing at the time of the coming of the County Government.   

Committee recommendation; the Accounting Officers be exonerated from blame as the pending bills were paid through a supplementary Budget of May 2013, necessitated by the need to pay all creditors of the defunct Local Authorities as the Transition Authority process of Validation and verification of creditors was tedious and creditors were in dire need of money having provided services as per their respective contracts and had presented necessary supporting documents to enable payments be made.

The management should ensure that the creditors inherited from the defunct local authorities as verified and validated by the Transitional Authority are paid and any irregular payments be followed up with the Creditors through existing channels as stipulated in their contracts.

Mr. Speaker sir, Conclusion; the Baringo County Executive should address the anomalies noted in order to ensure effective delivery of services to the people of Baringo County. Laid down Government procedures and processes should be adhered to ensure public resources are only utilized for purpose for which they were intended. Mr. Speaker Sir, I beg to move

I request the Members to support and adopt the report since Mr. Speaker sir it is long overdue and I request them to fasten so that other processes can be undertaken. Mr. Speaker sir our committee went to all those areas for fact finding and you realize Mr. Speaker sir that all that works is as we have written in the report. Mr. Speaker sir there is no query that the committee did not peruse through, I can confirm that. 
Our report is a true report with true findings from the committee of PIC and PAC we all work together with our clerks and travel all along. The County Service Board is helping us with the facilitation as well as financial support although.
We went to Eldama Ravine district hospital mortuary in fact we saw some bodies there we went to Mogotio and all the others.
I also thank our committee in their support on this motion. Thank you Mr. Speaker and I request Members to support the Motion and pass.
The Temporary Speaker (Hon. Kipkuto): Who is seconding. Any Member of the committee to second.
(Motion Seconded)

(Question Proposed)

Debate is open. Hon. Kiror
Hon. Kiror: Mr. Speaker while I was carefully listening to Hon. Beatrice and Hon. Cheboiwo I want that before we adopt this report we need to be informed and before I support I am worried because when you look at page 29, 6.0 it talks about the lease of office. The so called AFC where the Treasury is transacting its business is being leased for 250 000 per month. At the same time they also include VAT, Kshs. 25000 that is for service charge. I am shocked. 

This is what has made the Governor of Baringo County to be summoned by EACC. My worry is it has a lot of misappropriated funds. According to me, as an MCA of Saimo/Kipsaraman I am not in a position to adopt a report of this kind. If you look at Kabarnet even if we have to rent these County Assembly offices it will never go beyond Kshs.  50000 per month. When you talk about square meters its not position here in Kabarnet to cost that much because this is a small County and our structures are not measured in square feet or meter .

Secondly, a valuer was not brought in, having in mind that would be a professional person who knows about the rates that are supposed to be charged. I cannot be convinced and I will be the only Hon. Member in this house who will disagree with this report just because it has been messed by one place called lease of offices. I can accept we adopt all other areas except this one on page 29 6.1 lease of offices. Thank you.
The Temporary Speaker (Hon. Kipkuto): Thank you Hon. Kiror. Maybe for your information you know sometimes when a government is buying a vehicle the price which an individual buys is different from how a government solicits for the vehicles. 

Hon. Makilap: Thank you Mr. Speaker, I want to thank my able members of the committee. You know I have been in serious campaign and my throat is not well so I asked them to stand in for me. Just to elaborate that this is a good report and perhaps Hon. Kiror did not understand exactly what we said. We discovered in 6.0 that the deal of leasing of AFC is not correct. It is over exaggerated, it has some loopholes, one of the loopholes is that there was no valuer who was engaged in coming up with the rent. 

We realized that once you pay a service charge then that contains money for electricity, water and so on. But, why are they again paying for electricity and water and yet it has been covered? So we realized it has a problem of misappropriation of funds. What we call corruption and we provided a remedy in this report. We have disagreed with the agreement that the County Government entered with AFC just like you. So this thing is wrong, corruption and we said that there is no legal signed agreement by both parties presented and no valuation report to give the true value of the premises thus the terms of the contract cannot be authenticated. A valuer must be engaged to ascertain the value of rent of AFC premises to enable the drawing up of a new lease and any amount found to have been overpaid by the County Government be refunded by AFC. That is an action and the committee found the whole deal to be irregular and unsustainable to the County as it is too expensive and yet there and cheaper alternatives should be sought. 

I think we as a committee have found just the way you did that this thing is bad. It is eating the money of the County. We have provided for a solution. What we are simply saying perhaps what we need to entrench in this report is its implementation. Because we have recommended, I don’t know whether the County Government reads these reports. We have recommended for surcharging I don’t know whether they understand that where money cannot be accounted the respective accounting officers be surcharged. Sometimes what is lacking from us is the fact that it is difficult for us to enforce the implementation of this report. The other way we can also do it is we give a copy of this report to EACC so that they can track these people. Because most of them don’t understand the report of public accounts and its implementation. This thing will haunt you event 10 years later when you have left here.

Even Cheboi and his government can be haunted by this report forever because we have risen, we have given the query, what they said when we called them, what they produced as evidence, how they responded to those queries and in every query we gave a recommendation what needs to be done. What is required now when this report is passed is to ensure that the implementation that was done is actually implemented by the County Government like immediate termination of the contract of AFC. Why should pay Kshs. 750000, if you count for 10 months that is about Kshs. 7 million. That is enough to build a whole building. Multiply it with 5 years that is more than 40 million shillings.

The Temporary Speaker (Hon. Kipkuto): Hon Chairman you have made your point. 

Hon. Makilap: Mr. Speaker I just want to ask members that we pass this report because it has all the necessary measures of recovering money and ensuring that money is not lost by the County Government. Just as my colleagues we entirely support the report.

The Temporary Speaker (Hon. Kipkuto):  Thank you. Any other member? If there is no one…. 

(Hon. Kiror applies to speak)

Hon. Kiror you are not going to speak twice and you supported this report. If there is no member wishes to contribute or debate on this motion then I now put the question.

(Question put and agreed to)

ADJOURNMENT

The Temporary Speaker (Hon. Kipkuto): Thank you Members. Despite this report being voluminous I think members of the PIAC have tried their level best and I have seen in this report where the CEC Sadalla was in charge of Lands, she gave an order that people should vacate the County Government houses  and there was legal action which followed that and the County paid some money. I want to appreciate that continue with the same spirit of doing our work in the Assembly.  I know the campaigns will come and go but I still want to appreciate that across the County Assembly we are getting wishes of good health from the staff and success in the party primaries. 

Order members, I now adjourn the assembly until today 2:30pm.  

The House rose at 12.00 pm
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